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Organization and Functions (Government Agencies) 
Food and Drug Administration 

Professional Standards Review Organizations (PSRO) 
Health Care Financing Administration 


Radio 
Federal Communications Commission 


Reporting and Recordkeeping Requirements 
Alcohol, Tobacco and Firearms Bureau 





Contents 


Agricultural Marketing Service 

RULES 

Lemons grown in Ariz. and Calif.; expenses and 
rates of assessment 

Oranges (navel) grown in Ariz. and Calif. 


Agricultural Stabilization and Conservation 
Service 
NOTICES 
Feed grain donations: 
Rocky Boy’s Indian Reservation, Mont. 


Agriculture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Commodity 
Credit Corporation; Federal Grain Inspection 
Service; Food Safety and Inspection Service 


Aicohol, Tobacco and Firearms Bureau 
RULES 

Reporting and recordkeeping requirements (2 
documents) 


Army Department 
NOTICES 
Meetings: 
Army Training and Doctrine Command 
Military personal property symposium 
Procurement: 
Commercial activities, performance; cost studies 
review; notice of intent 


Civil Aeronautics Board 
NOTICES 
Agency information collection activities under 
OMB review 
All-cargo air service certificate applications 
Certificates of public convenience and necessity 
and foreign air carrier permits; weekly applications 
Hearings, etc.: 

Air America, Inc. 

Funjet Express International Airways 

Trans Global Airlines, Inc. 


Civil Rights Commission 
NOTICES 
Meetings; State advisory committees: 
Illinois 
Louisiana 
Maine 
South Dakota 
Vermont 


Commerce Department 
See also Foreign-Trade Zones Board; International 
Trade Administration; National Oceanic and 
Atmospheric Administration. 
NOTICES 
Meetings: 

American National Metric Council Conference 
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Commodity Credit Corporation 

NOTICES 

Loan and purchase programs: 
Rice 


Copyright Office, Library of Congress 
RULES 
Cable systems; compulsory license; interim 


Customs Service 

NOTICES 

Meetings: 
Narcotics smuggling on commercial conveyances; 
conference 


Defense Department 
See Army Department. 


Energy Department 
See also Energy Research Office; Federal Energy 
Regulatory Commission. 
NOTICES 
International atomic energy agreements; civil uses; 
subsequent arrangements: 
European Atomic Energy Community (2 
documents) 
International Atomic Energy Agency 
Switzerland ' 
Inventions available for license 


Energy Research Office 

NOTICES 

Grants; availability, etc: 
Basic and applied research projects; eligibility 
restricted 


Environmental Protection Agency 
PROPOSED RULES 
Air quality implementation plans; delayed 
compliance orders: 
Illinois 
NOTICES 
Agency information collection activities under 
OMB review 


Equal Employment Opportunity Commission 
NOTICES 
Senior Executive Service: 

Performance Review Board; membership 


Federal Aviation Administration 
RULES 
Aircraft loan guarantee program; procedural rules 
Airworthiness directives: 
Bell Helicopter Textron, Inc. 
Westland 
Control zones 
Jet routes 
Standard instrument approach procedures 
Transition areas (5 documents) 


PROPOSED RULES 
Control areas 
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Control zones and transition areas 
Transition areas (5 documents) 


VOR Federal airways 

NOTICES 

Committees; establishment, terminations, etc.: 
Air Traffic Procedures Advisory Committee 


Federal Communications Commission 
PROPOSED RULES 
Radio broadcasting: 
Broadcast remote pickup service; frequency 
assignment procedures 


Federal Election Commission 
NOTICES 
Meetings; Sunshine Act 


Federal Emergency Management Agency 
NOTICES 
Disaster and emergency areas: 

North Carolina 


Federal Energy Regulatory Commission 
PROPOSED RULES 
Natural Gas Policy Act; ceiling prices for high cost 
natural gas produced from tight formations; various 
States: 
New Mexico 
NOTICES 
Committees; establishment, renewals, terminations, 
etc.: 
Valuation Petroleum Pipeline Advisory 
Committee 
Hearings, etc.: 
Arizona Public Service Co. 
Baltimore Refuse Energy Systems Co., Ltd. 
Partnership 
Panhandle Eastern Pipe Line Co. 
Meetings: 
Valuation Petroleum Pipeline Advisory 
Committee 
Meetings; Sunshine Act 


Federal Grain Inspection Service 
PROPOSED RULES 
Regulation review; definitions 


Federal Maritime Commission 
NOTICES 
Agreements filed, etc. 


Federal Reserve System 

NOTICES 

Bank holding company applications, etc.: 
Grant Bancshares, Inc., et al. 
Manufacturers Hanover Corp. et al. 


Fiscal Service 
NOTICES 
Privacy Act; systems of records 


Food and Drug Administration 

RULES 

Organization and authority delegations: 
Devices and Radiological Health Cenfer 
Drugs and Biologics Center 


14937 
14935 


Food and Drug Administration; revised 
organization 
Food Safety and Applied Nutrition Center and 
Veterinary Medicine Center 

PROPOSED RULES 

Food for human consumption: 
Irradiation in production, processing, and 
handling of food; extension of time 

NOTICES 

Committees; establishment, renewals, terminations, 

etc.: 
Hypersensitivity to Sulfiting Agents Ad Hoc 
Advisory Committee 
Hypersensitivity to Sulfiting Agents Ad Hoc 
Advisory Committee; request for nominations for 
voting members 


Food Safety and Inspection Service 
PROPOSED RULES 
Meat and poultry inspection: 

Import inspection system 


Foreign-Trade Zones Board 
NOTICES 
Applications, etc.: 

Louisiana 


Health and Human Services Department 

See Food and Drug Administration; Health Care 
Financing Administration; National Institutes of 
Health; Social Security Administration. 


Heaith Care Financing Administration 

RULES 

Medicare: 
Peer review organizations (PRO), utilization and 
quality control; area designations, etc.; correction 

PROPOSED RULES 

Medicare: 
Peer review organizations (PRO), utilization and 
quality control; information acquisition, 
protection and disclosure 


Historic Preservation, Advisory Council 

NOTICES 

Programmatic memorandums of agreement: 
Guam, wastewater treatment facility 
development 


interior Department 

See Land Management Bureau; Minerals 
Management Service; National Park Service; 
Reclamation Bureau. 


international Trade Administration 
RULES 
Restrictive trade practices or boycotts; 
interpretations 
NOTICES 
Countervailing duties: 

Fresh cut flowers from Mexico 

Lime from Mexico 


Interstate Commerce Commission 

RULES 

Practice and procedure: 
Rail carriers; abandonment proceedings, petitions 
for waiver of data 
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Justice Department 
See Justice Statistics Bureau. 


Justice Statistics Bureau 

NOTICES 

Competitive research solicitation: 
Data analysis program 


Land Management Bureau 

NOTICES 

Conveyance of public lands: 
Nevada 

Environmental statements; availability, etc.: 
Book Cliffs Resource Area, Utah; combined 
hydrocarbon development 

Meetings: 
California Desert Advisory Council 
Fairbanks District Advisory Council 
Worland District Advisory Council 


Legal Services Corporation 
NOTICES 
Meetings; Sunshine Act 


Library of Congress 
See Copyright Office, Library of Congress. 


Minerals Management Service 
NOTICES 
Meetings: 
Outer Continental Shelf Advisory Board 
Outer Continental Shelf; development operations 
coordination: 
ARCO Oil & Gas Co. 
Conoco Inc. 


National Aeronautics and Space Administration 
NOTICES 
Meetings: 

Advisory Council 

Aeronautics Advisory Committee 

Space Applications Advisory Committee 


National Highway Traffic Safety Administration 
NOTICES 
Meetings: 

National Driver Register Advisory Committee 
Motor vehicle safety standards; exemption 
petitions, etc.: 

American Honda Motor Co., Inc. 


National institutes of Health 

NOTICES 

Meetings: 
National Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
National Institute of Child Health and Human 
Development 
National Institute of Dental Research 


National Oceanic and Atmospheric 
Administration 
PROPOSED RULES 
Fishery conservation and management: 
Pacific Coast groundfish; domestic and foreign 
fishing 
NOTICES 
Marine mammal permit applications, etc.: 
Stern, S. Jonathan 


Meetings: 
North Pacific Fishery Management Council 
North Pacific Fishery Management Council; 
rescheduled 
South Atlantic Fishery Management Council 


National Park Service 

NOTICES 

Lake Chelan National Recreation Area, Stenhekin 
Valley, Wash.; property use compatibility 
standards; availability 


National Science Foundation 

NOTICES 

Meetings: 
Chemistry Advisory Committee 
Decision and Management Science Advisory 
Panel 
Population Biology and Physiological Ecology 
Advisory Panel 


National Transportation Safety Board 
NOTICES 
Meetings; Sunshine Act 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Baltimore Gas & Electric Co. 
Houston Lighting & Power Co. et al. 
Meetings: 
Nuclear waste repositories; siting guidelines 
Reactor Safeguards Advisory Committee 
Reactor Safeguards Advisory Committee; 
cancellation 
Reactor Safeguards Advisory Committee; 
proposed schedule 


Pacific Northwest Electric Power and 
Conservation Planning Council 
NOTICES 
Meetings: 
Cogeneration Options Task Force 
Hydropower Options Task Force 


Pension Benefit Guaranty Corporation 
NOTICES 
Multiemployer pension plans; substantial damage 
determination requests: 
DeHart Motor Lines, Inc. 
TAF Delivery Systems, Inc. 
United News Transportation Co. 


Personnel Management Office 


PROPOSED RULES ; 
Motor vehicle operators; waiver of identification 
card issuance requirements 


Reclamation Bureau 


NOTICES 
Environmental statements; availability, etc.: 
Bonneville Unit, Central Utah Project, Utah 


Saint Lawrence Seaway Development 
Corporation 
NOTICES 
Meetings: 
Advisory Board 
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Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 

Louisiana Power & Light Co. 

Monarch Life Insurance Co. et al. 

Nationwide Life Insurance Co. et al. 

New Mexico Business Development Corp. 

Retirement Planning Funds of America, Inc. 
Meetings; Sunshine Act (2 documents) 
Self-regulatory organizations; proposed rule 
changes: 

America Stock Exchange, Inc. 

Chicago Board Options Exchange, Inc. 

Midwest Securities Trust Co. 

National Association of Securities Dealers, Inc. 

(2 documents) 

New York Stock Exchange, Inc. 

Pacific Stock Exchange, Inc. 


Social Security Administration 

NOTICES 

Organization, functions, and authority delegations: 
Management and Evaluation Division et al. 


Transportation Department 

See also Federal Aviation Administration; National 

Highway Traffic Safety Administration; Saint 

Lawrence Seaway Development Corporation 

RULES 

Organization, functions, and authority delegations: 
Federal Aviation Administrator; control of air 
pollution from aircraft and aircraft engines 


Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau; 
Customs Service; Fiscal Service. 

NOTICES 

Agency information collection activities under 
OMB review 





Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


Proposed Ruies: 


39 (2 documents) 
71 (6 documents) 








Rules and Regulations 


published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 907 
[Navel Orange Regulation 600, Amdt. 1] 


Navel Oranges Grown in Arizona and 
Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation increases the 


quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period April 6-12, 
1984. Such action is needed to provide 
for orderly marketing of fresh navel 
oranges for this period due to the 
marketing situation confronting the 
orange industry. 

DATES: The amendment is effective for 
the period April 6-12, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Willian J. Doyle, 202-447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 


This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “‘non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

This amendment is issued under the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and 
designated part of California. The 
agreement and order‘are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 


- 


recommendation and information 
submitted by the Navel Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1983-84. The 
committee met by telephone on April 9, 
1984, to consider the current and 
prospective conditions of supply and 
demand and recommended an increase 
in the quantity of oranges deemed 
advisable to be handled during the 
specified week. The committee reports 
the demand for navel oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the Act; 
the amendment relieves restrictions on 
the handling of navel oranges. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provision and the 
effective time. 


List of Subjects in 7 CFR Part 907 


Marketing agreements and orders, 
California, Arizona, Oranges (navel). 


PART 907—[ AMENDED] 


In § 907.900 (49 FR 13481), paragraphs 
(a) through (d) are hereby revised to 
read as follows: 


§ 907.900 Navel Orange Regulation 600. 

(a) District 1: 1,950,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Untimited cartons; 

(d) District 4: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11, 1984. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

[FR Doc. 84-10101 Filed 4-13-84; 8:45 am] 

BILLING CODE 3410-02-m 
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7 CFR Part 910 


Lemons Grown in California and 
Arizona; Expenses and Rate of 
Assessment 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule amends the 
approved 1983-84 fiscal year budget and 
increases the authorized assessment 
rate for Marketing Order 910 regarding 
lemons grown in California and Arizona. 
Funds to administer this program are 
derived from assessments on handlers. 


EFFECTIVE DATES: August 1, 1983-July 
31, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
The marketing order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended {7 U.S.C. 601- 
674). This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee, and upon other available 
information. It is found that it is 
impracticable and contrary to the public 
interest to give preliminary notice of and 
engage in public rulemaking, and good 
cause exists for not postponiag the 
effective date until 30 days after 
publication in the Federal Register (5 
U.S.C. 553). The order requires that the 
assessment rate for the specified fiscal 
period shall apply to all lemons handled 
from the beginning ef such fiscal period. 
To enable the committee to meet current 
financial obligations, approval of the 
expenses and increased assessment rate 
is necessary without delay. it is 
necessary to effectuate the declared 
policy of the Act to make these 
provisions effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 
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List of Subjects in 7 CFR Part 910 


Marketing agreement and orders, 
California, Arizona, Lemons. 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Therefore, § 910.221 (48 FR 45374) is 
revised to read as follows (this section 
prescribes the annual expenses and 
assessment rates and will not be 
published in the Code of Federal 
Regulations). 


§ 910.221 Expenses and assessment rate. 
Expenses of $689,850 by the Lemon 
Administrative Committee are 
authorized, and an assessment rate of 
$0.053 per carton of lemons is 
established for the fiscal year ending 
July 31, 1984. Unexpended funds may be 
carried over as a reserve. 
(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 
Dated: April 10, 1984. 
Charles R. Brader, 
Director, Fruit and Vegetable Division. 
{FR Doc. 84-10058 Filed 4-13-84; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 83-ASW-6; Amdt. 39-4842] 


Airworthiness Directives; Bell 
Helicopter Textron, Inc., Models 222 
and 222B 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
certain Bell Helicopter Textron, Inc., 
Model 222 and 222B helicopters by 
individual telegrams. The AD requires 
an immediate inspection of all walking 
beams. The extent of the inspection is 
dependent on the serial number of the 
walking beam. The AD is needed to 
prevent possible failure of the walking 
beam. Failure of the walking beam could 
result in loss of main rotor control. 
Dates: Effective May 15, 1984, as to all 
persons except those persons to whom it 
was made immediately effective by 
telegraphic AD T83-02-51, issued 
January 21, 1983, which contained this 
amendment. Compliance required on the 
effective date of this AD. 


ADDRESSES: The applicable service 
bulletin may be obtained from Bell 
Helicopter Textron, Inc., P.O. Box 482, 
Fort Worth, Texas 76101, Attention: 
Customer Support. 

A copy of the service bulletin is 
contained in the Rules Docket located in 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Administration, 4400 Blue Mound Road, 
Fort Worth, Texas 76106. 


FOR FURTHER INFORMATION CONTACT: 

H. A. Armstrong, Helicopter 
Certification Branch, ASW-170, Aircraft 
Certification Division, Southwest 
Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101, telephone number 
(817) 877-2079. 


SUPPLEMENTARY INFORMATION: On 
January 21, 1983, telegraphic AD T83- 
02-51 was issued and made effective 
immediately as to all known U.S. 
owners and operators of Bell Helicopter 
Textron, Inc., Model 222 and 222B 
helicopters. The AD required an 
immediate inspection of all walking 
beams. Certain serial-numbered walking 
beams required that particular grease 
fittings be removed and the threaded 
holes from which the grease fittings 
were removed be inspected for evidence 
of corrosion, trapped foreign material, or 
thread damage. Additionally, an 
immediate visual inspection of all 
walking beams was required, followed 
by recurring daily visual inspections and 
recurring 25-hour dye penetrant 
inspections. 

This AD was prompted by a failure of 
one part, and the subsequent discovery 
of a fatigue crack propagating from a 
corrosion pit caused by shot-peening 
residue left in a threaded grease fitting 
hole during manufacture. AD action was 
necessary to prevent possible failure of 
the walking beam. Failure of the beam 
could result in loss of the main rotor 
control. 

Since it was found that the immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to public 
interest, and good cause existed to make 
the AD effective immediately by 
individual telegrams issued January 21, 
1983, to all’known U.S. owners and 
operators of certain Bell Helicopter 
Textron, Inc., Models 222 and 222B 
helicopters. These conditions still exist 
and the AD is hereby published in the 
Federal Register as an amendment to 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. 
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List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Bell Helicopter Textron, Inc.: Applies to Bell 
Helicopter Textron Models 222 and 222B 
helicopters certified in all categories 
equipped with main rotor controls 
walking beam assembly Part Numbers 
222-010—-415-5 and -9. Note that the -5 
assembly contains a -7 detail beam and 
the -9 assembly contains a -11 detail 
beam. Beam assemblies may be 
identified in the area of their serial © 
numbers by their detail numbers instead 
of their assembly numbers. The -7 and 
-11 details are included in this AD. 
(Airworthiness Docket No. 83-ASW-6.) 

Compliance is required as indicted (unless 
already accomplished). 

To prevent failure of the walking beam, 
accomplish the following: 

(a) Before further flight, remove and inspect 
walking beam assemblies Serial Numbers 
VNO7-107 through VN07-140, VN06-057, 
VN06-060, VNO6-061, VN06-065, VN06-069, 
VN06-089 through VN06-092, VN06-095, 
VN06-096, VN06-100, EA-004, and EA-008 as 
follows: 

(1) Remove all grease fittings from the 
walking beam. 

(2) Using a magnifying glass of at least 10- 
power magnification and bright light, inspect 
each one of the threaded holes from which 
the grease fittings were removed for evidence 
of corrosion, trapped foreign material, or 
thread indentations caused by foreign 
material having been trapped between the 
grease fittings and the threads. Of special 
interest is the presence of shot-peening 
residue. This residue will have the 
appearance of small round balls similar to 
shotgun pellets. These balls may be as small 
as 0.012 inch in diameter and are difficult to 
see unless a magnifying glass and bright light 
are used. 

(3) If any of the above defects are present, 
remove the part from service and replace it 
with a servicable part. 

(4) If no defects are found, reinstall the 
grease fittings with wet zinc chromate primer 
on the threads. 

(b) Before further flight and prior to the first 
flight of each day, conduct the following 
inspections of all walking beam assembly 
Part Numbers 222-010-415-5 and -9, 
regardless of serial number, with emphasis 
on the area around the grease fittings in the 
portion of the beams through which the drive 
links are attached by bolts part number 20- 
057-9-95D. Remove cracked parts from 
service before further flight and replace with 
serviceable parts. 

(c) Within 10 hours’ time in service 
following the effective date of this AD, and 
each 25 hours thereafter, conduct a dye 


uw 
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penetrant inspection of a 2-inch diameter 
area around the grease fittings described in 
paragraph (b) above. The area shall be 
prepared for penetrant inspection by 
thorough cleaning using Stoddard solvent or 
equivalent. Do not use methyl-ethyl-ketone 
(MEK) or paint stripper. Remove cracked 
parts from service before further flight and 
replace with serviceable parts. 

Note.—Bell Alert Service Bulletin (ASB) 
222-83-18 is an equivalent means of 
compliance with paragraph (b) of this AD. 
The inspections required in paragraph (b) 
may be performed with the parts installed on 
the helicopter. Any other equivalent means of 
compliance with this AD must be approved 
by the Manager, Helicopter Certification 
Branch, Federal Aviation Administration, 
Southwest Region. 

(d) The helicopter may be flown to a repair 
base for the above inspections under the 
provisions of FAR 21.197 


This amendment becomes effective 
May 15, 1984, as to all persons except 
those to whom it was made immediately 
effective by telegraphic AD T83-02-51 
issued January 21, 1983, which contained 
this amendment. 


(Secs. 313fa), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 48 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, Janaury 12, 1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared .and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Fort Worth, Texas, on March 30, 
1984, 

C. R. Melugin, Jr., 

Director, Southwest Region. 

[FR Doc. 84~10014 Filed 4-13-84; 8:45.am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 84-ASW-15; Amdt. 39-4845] 
Airworthiness Directives; Westland 
Model 30 Series 100 Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive {AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
certain Westland Model 30 Series 100 
helicopters by individual letters. The AD 
imposes repetitive inspections, 
replacement as necessary, and a 
detailed examination of sample 
gearboxes for each Westland Model 30 
Series 100 operator in accordance with 
Westland Service Bulletins W30-65-14 
and W36-67-26, Revision 3, or 
subsequent FAA approved revision prior 
to further flight. The AD is needed to 
prevent failure of the tail rotor pitch 
change control lever which could result 
in loss of control and subsequent loss of 
the helicopter. 

DATES: Effective April 16, 1984, as to all 
persons except those persons to whom it 
was made immediately effective by 
priority letter AD T84-01-52, issued 
December 30, 1983, which contained this 
amendment. Compliance schedule—as 
prescribed in body of AD. 

ADDRESSES: The applicable service 
information may be obtained from 
Westland Helicopters Limited, Yeovil, 
Somerset, England BA20 24B. 

A copy of the service information may 
be examined at the Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas 
76106. 

FOR FURTHER INFORMATION CONTACT: 
Samuel E. Brodie, Helicopter Policy and 
Procedures Staff, Federal Aviation 
Administration, 4400 Blue Mound Road, 
Fort Worth, Texas 76106, telephone 
number (817) 877-2577. 
SUPPLEMENTARY INFORMATION: On 
December 30, 1983, priority letter AD 
T84-01-52 was issued and made 
effective immediately as to all known 
U.S. owners and operators of certain 
Westland 30 Series 100 helicopters 
certificated in all categories. The AD 
required compliance with the 
requirements of Westland Service 
Bulletins W30-67-26, Revision 3, and 
W30-65-14 or subsequent FAA 
approved revisions. The AD also 
required that all pitch change levers Part 
Numbers WK 3068-0037-101 and —103 be 
replaced after accumulating 200 hours’ 
time in service. The AD action was 
necessary to prevent failure of the tail 
rotor gearbox input pitch control lever 
and subsequent loss of control in flight. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to public 
interest, and good cause existed to make 
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the AD effective immediately by 
individual letters issued December 30, 
1983, to all known U.S. owners and 
operators of certain Westland 30 Series 
100 helicopters. These conditions still 
exist and the AD is hereby published in 
the. Federal Register as an amendment 
to § 39.13 of Part 39-0f the Federal 
Aviation Regulations to make it 
effective as to all persons. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
Safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 

Regulations (14 CFR 39.13) is amended 

by adding the following new 

airworthiness directive: 

Westland Helicopters Limited: Applies to 
Westland Model 30 Series 100 
helicopters certificated in all categories. 

Compliance is required as indicated funiess 
already accomplished). 

To prevent failure of the tail rotor gearbox 
input pitch control lever and subsequent loss 
of control in flight accomplish the following: 

(a) Prior to further flight comply with the 
requirements of Westland Service Bulletins 
W30-67-26, Revision 3, and W30-85-14 or 
subsequent FAA approved revisions or FAA 
approved equivalent. 

(b) Remove from service all tail rotor 
gearbox input pitch control levels P/N WK 
3068-0037—101 with 200 hours’ time in service 
and replace with a serviceable part. 

(c) An equivalent method of compliance 
with this AD may be used when approved by 
the Manager, Brussels Aircraft Certification 
Office, c/o United States Embassy, Brussels, 
Belgium. 


This amendment becomes effective 
April 16, 1984, as to all persons except 
those persons to whom it was made 
immediately effective by priority letter 
AD T84-01-52, issued December 30, 
1983, which contained this amendment. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106fg) (Revised, 
Pub. L. 97-449, January 12, 1983); 14 CFR 
11.89) ‘ 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
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the regulatory docket (otherwise, an 

evaluation or analysis is not required). A 

copy of it, when filed, may be obtained by 

contacting the person identified under the 

caption FOR FURTHER INFORMATION CONTACT. 
Issued in Forth Worth, Texas, on April 3, 

1984. 

C. R. Melugin, Jr., 

Director, Southwest Region. 

[FR Doc. 84~10013 Filed 4-13-84; 8:45 am} 

BILLING CODE 4910-13-™ 


14 CFR Part 71 

[Airspace Docket No. 84-ASW-5] 
Alteration of Transition Area; Dallas- 
Fort Worth, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment will alter 


the transition area at Dallas-Fort Worth, 
TX. The intended effect of the 
amendment is to provide additional 
controlled airspace for aircraft 
executing a new standard instrument 
approach procedure (SIAP) to the 
Cleburne Municipal Airport. This 
amendment is necessary since there is a 
proposed RNAV Runway 33 SIAP to the 
Cleburne Municipal Airport. 
EFFECTIVE DATE: July 5, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 
History 

On February 15, 1984, a notice of 
proposed rulemaking was published in 
the Federal Register (49 FR 5764) stating 
that the Federal Aviation 
Administration proposed to alter the 
Dallas-Fort Worth, TX, transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 
Except for editorial changes, this 
amendment is that proposed in th 
notice. - 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart G of Part 71, § 71.181, of the 
Federal Aviation Regulations (14 CFR 


Part 71) as republished in FAA Order 
7400.6, Compilation of Regulations, 
dated January 3, 1984, is amended, 
effective 0901 Gmt, July 5, 1984, by 
adding the following: 


Dallas-Fort Worth, TX—Amended 

; and within a 6.5-mile radius of the Cleburne 
Municipal Airport (latitude 32°21'16” N., 
longitude 97°26'02” W.). 

(Sec. 307({a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); Sec. 6{c), 49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on aubstantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Fort Worth, TX, on March 30, 
1984. 

F. E. Whitfield, 

Acting Director, Southwest Region. 
{FR Doc. 84-10022 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-6] 


Alteration of Transition Area; 
Giddings, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment will alter 
the transition area at Giddings, TX. The 
intended effect of the amendment is to 
provide additional controlled airspace 
for aircraft executing a new standard 
instrument approach procedure (SIAP) 
to the Giddings-Lee County Airport. This 
amendment is necessary since there is a 
new RNAV Runway 35 SIAP to the 
airport which will require an additional 
700-foot transition area south of the 
airport. 

EFFECTIVE DATE: July 5, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 877-2630. 
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SUPPLEMENTARY INFORMATION: . 


History 


On February 17, 1984, a notice of 
proposed rulemaking was published in 
the Federal Register (49 FR 6112) stating 
that the Federal Aviation 
Administration proposed to alter the 
Giddings, TX, transition area. Interested 
persons were invited to participate in 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes, this amendment is 
that proposed in the notice. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart G of Part 71, § 71.181, of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished in FAA Order 
7400.6, Compilation of Regulations, 
dated January 3, 1984, is amended, 
effective 0901 G.M.T., July 5, 1984, by 
adding the following: 


Giddings, TX—Amended 

; and within 2.5 miles each side by the 176° 
bearing of the airport extending from the 5- 
mile radius area to 6 miles south of the 
airport. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348[{a)); Sec. 6(c), 49 
U.S.C. 1086(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Forth Worth, TX, on March 30, 
1984. 

F. E. Whitfield, 

Acting Director, Southwest Region. 
(FR Doc. 84-10021 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 71 

[Airspace Docket No. 83-AGL-19] 
Alteration of Control Zone; Dickinson, 
N. Dak. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The nature of this Federal 


action is to alter the Dickinson, North 
Dakota, control zone by designating an 
additional amount of airspace necessary 
to accommodate a new VOR-A 
instrument approach procedure serving 
Dickinson Municipal Airport. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


EFFECTIVE DATE: July 5, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: The 
airspace involved would be an area 
approximately 8 miles by 1.5 miles 
located northeast of the airport, 
extending from the 5.5-mile radius area 
to 8 miles. 

The development of the proposed 
procedure requires that the FAA alter 
the designated airspace to insure that 
the procedure will be contained within 
controlled airspace. Minimum descent 
altitudes may be established below the 
floor of the 700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


History 


On page 4100 of the Federal Register 
dated February 2, 1984, the FAA 
proposed to amend § 71.171 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to alter the control zone 
near Dickinson, North Dakota. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.171 of 
Part 71 of the Federal Aviation 


Regulations was published in FAA 
Order 7400.6, Part 1, dated January 3, 
1984. 


List of Subjects in 14 CFR Part 71 
Control zones, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations {14 
CFR Part 71) is amended, effective 0901 
G.m.t., July 5, 1984, as follows: 

Dickinson, ND 

Within a 5-mile radius of Dickinson 
Municipal Airport (lat. 46°47'45"N, long. 
102°43'00” W) and within 3 miles west and 4.5 
miles east of the Dickinson VORTAC (lat. 
46°51'36"N, long. 102°46'23”) 013° radial 
extending from the 5-mile radius area to 8 
miles north of the VORTAC. This control 
zone is effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective dates and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 

(Secs. 313{a), 314{a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—({1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on March 28, 
1984. 

Edwin S. Harris, 

Acting Director, Great Lakes Region. 
[FR Doc. 84~10017 Filed 4-13-84; 8:45 am) 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-AGL-27] 


Alteration of Transition Area; 
Columbus, Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of this Federal 
action is to amend the Columbus, Ohio, 
transition area. A recent review of the 
currently published description revealed 
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discrepancies in the areas involved. The 
correct description is presented in the 
text of this final rule. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


EFFECTIVE DATE: July 5, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: This 
action replaces Airspace Docket No. 83- 
AGL-9. The new Columbus, Ohio, 
transition area description accurately 
references the areas involved. The 
airspace associated with the 
Washington Court House, Ohio; 
Newark, Ohio; Mt. Vernon, Ohio; 
Delaware, Ohio; and Marysville, Ohio, 
transition areas, will be redescribed 
separately in later airspace dockets. The 
airspace associated with the Circleville, 
Ohio, transition area, was redescribed 
in Airspace Docket No. 82-AGL-28 and 
is, therefore, excluded from this 
description. 

Minimum descent altitudes may be 
established below the floor of the 700- 
foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


History 


On page 2903 of the Federal Register 
dated January 24, 1984, the FAA 
proposed to amend § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to alter the transition area 
airspace near Columbus, Ohio. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was published in Advisory 
Circular AC 70-3A dated January 3, 
1983. 


List of Subjects in 14 CFR Part 71 


Transition areas, Aviation safety. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Section 71.181 of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) is amended, effective 
0901 G.m.t., July 5, 1984, as follows: 


Columbus, OH 

That airspace extending upward from 700 
feet above the surface within an 8.5 mile 
radius of Port Columbus International 
Airport, Columbus, Ohio, (latitude 39°59'42” 
N., longitude 82°52'11” W.); within a 14-mile 
radius of Rickenbacker ANGB, Columbus, 
Ohio, (latitude 39°49’ 00” N., longitude 
82°56'00" W.); excluding that portion 
overlying the Circleville, Ohio, transition 
area; within an 8.5 mile radius of Ohio State 
University Airport, Columbus, Ohio, (latitude 
40°04'08” N., longitude 83°04'24” W.); and 
within 3.5 miles either side of the 096° bearing 
from the Don Scott RBN (latitude 40°04'49” 
N., longitude 83°04'43” W.), extending from 
the RBN to 11.5 miles east of the RBN; within 
an 8.5 mile radius of Bolton Field Airport, 
Columbus, Chio, (latitude 39°54'07” N., 
longitude 83°08'12”" W.); and within an 8.5 
mile radius of Fairfield County Airport, 
Lancaster, Ohio, (latitude 39°45'21” N., 
longitude 82°39'27” W.). 

(Sec. 313{a), 314{a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—({1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not-have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on March 27, 
1984. 

Edwin S. Harris, 

Acting Director, Great Lakes Region. 
[FR Doc. 84~-10016 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 

[Airspace Docket No. 83-AGL-26] 
Alteration of Transition Area; 
Marysville, Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


summary: The nature of this Federal 
Action is to designate an additional 


amount of controlled airspace 
determined necessary as a result of the 
relocated Marysville NDB at Union 
County Airport, Marysville, Ohio. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument ~ 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 
EFFECTIVE DATE: July 5, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: The 
relocation of the Marysville NDB 
requires that the FAA alter the 
designated airspace to insure that the 
procedure will be contained within 
controlled airspace. The additional 
designated airspace includes two areas, 
one approximately 1 mile by 3 miles 
located southeast of Union County 
Airport, and the other approximately 1 
mile by 1 mile located northeast of the 
airport. 

Minimum descent altitudes may be 
established below the floor of the 700- 
foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 

History 

On page 3670 of the Federal Register 
dated January 30, 1984, the FAA 
proposed to amend § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to alter the transition area 
airspace near Marysville, Ohio. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was published in Advisory 
Circular AC 70-3A dated January 3, 
1983. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 


Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Rules and Regulations 


CFR Part 71) is amended, effective 0901 
G.m.t., July 5, 1984, as follows: 


Marysville, OH 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Union County Airport, Marysville, Ohio 
(latitude 40°13'29” N., longitude 83°21'00" W.); 
and within 3 miles either side of the 091° 
bearing from the Marysville NDB (latitude 
40°13'31" No., longitude 83°20'54” W.) 
extending from the NDB to 12 miles east of 
the NDB, excluding the portions overlying the 
Delaware, Ohio, and Columbus, Ohio, 
transition areas. 

(Secs. 313{a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on March 27, 
1984. 

Edwin S. Harris, 

Acting Director, Great Lakes Region. 
(FR Doc. 84-10015 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-AGL-24] 


Alteration of Transition Area; 
Washington Court House, Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


summary: The nature of this Federal 
action is to alter the Washington Court 
House, Ohio, transition area, to provide 
designated airspace determined 
necessary to accommodate existing 
conditions. _ 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


EFFECTIVE DATE: July 5, 1984. 
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FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: This 
action redescribes the Washington 
Court House, Ohio, transition area to 
accommodate existing requirements. 
The new description reduces the radius 
of designated airspace from 5% to 5 
miles and the width of the northeast 
extension from 6 to 5 miles while 
extending that northeast extension from 
10 to 13% miles northeast of the airport. 

Minimum descent altitudes may be 
established below the floor of the 700 
foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 

History 

On page 4101 of the Federal Register 
dated February 2, 1984, the FAA 
proposed to amend § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to alter the transition area 
airspace near Washington Court House, 
Ohio. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received asa result 
of the Notice of Proposed Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was published in FAA 
Order 7400.6, Part 1, dated January 3, 
1984. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
G.m.t., July 5, 1984, as follows: 


Washington Court House, OH 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Fayette County Airport (latitude 39°34'15" 
N., longitude 83°25'13" W.); within 2.5 miles 
either side of the 039° bearing from the Court 
House RBN (latitude 39°35’58"N., longitude 
83°23'32" W.) extending from the RBN to 11.5 
miles northeast of the RBN. 
(Secs. 313(a), 314({a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 


~ 


U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—({1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on April 3, 
1984. 

Paul K. Bohr, 

Director, Great Lakes Region. 
[FR Doc. 84-10019 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 75 

[Airspace Docket No. 84-AWA-7] 
Revocation of Jet Route J-89 From 
Biscayne Bay, FL, to Lakeland, FL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


summary: The FAA is revoking that 


segment of J-89 which is presently 
established between the Biscayne Bay, 
FL, VORTAC and the Lakeland, FL, 
VORTAC. This segment of jet route is 
no longer required to support en route 
operations. 

DATES: Effective date—July 5, 1984. 
Comments must be received on or 
before May 28, 1984. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director, FAA, Southern 
Region, Attention: Manager, Air Traffic 
Division, Docket No. 84—-AWA-7, 
Federal Aviation Administration, P.O. 
Box 20636, Atlanta, GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Brent A. Fernald, Airspace and Air 
Traffic Rules Branch (AAT-230), 
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Airspace—Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 


Request for Comments on the Rule 


Although this action is in the form of a 
final rule, which involves revoking that 
segment of J-89 which is presently 
established between the Biscayne Bay, 
FL, VORTAC and the Lakeland, FL, 
VORTAC and, thus, was not preceded 
by notice and public procedure, 
comments are invited on the rule. This 
segment of J-89 is not utilized, as other 
jet routes support all the traffic routing 
on the peninsula, and is no longer 
required to support en route operations. 
When the comment period ends, the 
FAA will use the comments submitted, 
together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 


The Rule 


The purpose of this amendment to 
§ 75.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
to revoke that segment of J-89 which is 
presently established between the 
Biscayne Bay, FL, VORTAC and the 
Lakeland, FL, VORTAC. Section 75.100 
of Part 75 of the Federal Aviation 
Regulations was republished in FAA 
Handbook 7400.6 dated January 3, 1984. 
This is a routine matter in which the 
public is not particularly interested and 
notice would prevent meeting the next 
charting date. Therefore, I find that 
notice of public procedure under 5 
U.S.C. 553(b) is contrary to the public 
interest and unnecessary and that good 
cause exists for making this amendment 
effective on the next charting date. 


List of Subjects in 14 CFR Part 75 
Jet routes, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 75.100 of Part 75 of 
the Federal Aviation Regulations (14 
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CFR Part 75) is amended, effective 0901 
G.m.t., July 5, 1984, as follows: 


}-89—{Amended] 

By deleting the words “From Biscayne, FL, 
via the INT of Biscayne Bay 301° and 
Lakeland, FL, 166° radials; Lakeland;" and 
substituting the words “From Lakeland, FL; 
via” 

(Secs. 307(a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C. on April 4, 1984. 
John W. Baier, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

[PR Doc. 84-10025 Filed 4-13-84; 8:45 am] 

BILLING CODE 4910-13-™ 


14 CFR Part 97 
[Docket No. 24010; Amdt. No. 1266] 


Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 


EFFECTIVE DATE: An effective date for 
each SIAP is specified in the 
amendatory provisions. 


ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue SW., 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase— 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
Independence Avenue SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription— , 


Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552{a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
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of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 97 


Standard instrument approaches, 
Aviation safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By Amending § 97.23 VOR, VOR/ 

,DME, VOR or TACAN, and VOR/DME 
or TACAN SIAPs identified as follows: 


* * * Effective June 7, 1984 


Bentonville, AR—Bentonville Muni, VOR-A, 
Amdt. 5 

Carlisle, AR—Carlisle Muni, VOR/DME 
RWY 9, Orig. 
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Abbeville, LA—Abbeville Muni, VOR/DME- 
B, 

Abbeville, LA—Abbeville Muni, VOR/DME- 
A, Amdt. 4 

Pryor Creek, OK—Pryor, VOR/DME-A, 
Amdt. 3 

Brownsvilie, TX—Brownsville/South Padre 
Island Intl, VOR or TACAN-A, Orig. 

Brownsville, TX—Brownsville Intl, VOR or 
TACAN RWY 26, Amdt. 19, Cancelled. 

Mineola, TX—Mineola-Quitman, VOR/DME- 


B, Orig. 
Stratford, TX—Stratford Field, VOR/DME-A, 
Amdt. 3 


* * * Effective May 24, 1964 


Jasper, AL—Walker Peer Field, 
VOR/DME-A, Orig. 

Cortez, CO—Cortez-Montezuma County, 
VOR RWY 21, Amdt. 4 

Detroit/Grosse Ile, MI—Grosse Ile Muni, 
VOR-A, Amdt. 3 

Beatrice, NE—Beatrice Muni, VOR RWY 13, 
Amdt. 11 

Beatrice, NE—Beatrice Muni, VOR RWY 35, 


Orig. 

Trenton, NJ—Mercer County, VOR-A, Amdt. 
10 

Calverton, NY—Calverton Naval Weapons 
Industrial Reserve Plant/Peconic Field, . . . 
VOR/DME or TACAN-A, Amdt. 1 

Calverton, NY—Calverton Naval Weapons 
Industrial Reserve Plant/Peconic Field, . . 
VOR/DME or TACAN RWY 32, Amdt. 1 

East Hampton, NY—East Hampton, VOR-A, 
Amdt. 8 

Shirley, NY—Brookhaven, VOR RWY 6, 
Amdt. 1 

Columbia, SC—Columbia Metropolitan, 
VOR-A, Amdt. 13 


* * * Effective May 10, 1984 


Nashville, TN—Nashville Metropolitan, 
VOR/DME RWY 20R, Amdt. 4 


The FAA published an Amendment in 
Docket No. 23950, Amdt. No. 1265 to Part 
97 of the Federal Aviation Regulations 
(Vol. 49 FR No. 62 Page 12203; dated 
March 29, 1984) under Section 97.23 
effective May 10, 1984, which is hereby 
amended as follows: 


Coeur D Alene, ID—Coeur D Alene Air Term, 
VOR RWY 5, Amdt. 3 is rescinded. 

Coeur D Alene, ID—Coeur D Alene Air Term, 
VOR RWY 5, Amdt. 2 remains in effect. 


2. By amending § 97.25 LOC, LOC/ 
DME, LDA, LDA/DME, SDF, and SDF/ 
DME SIAPs identified as follows: 


* * * Effective June 7, 1984 


Lubbock, TX—Lubbock Intl, LOC BC RWY 
35L, Amdt. 10 

McAllen, TX—Miller Intl, LOC BC RWY 31, 
Amdt. 5 


* * * Effective May 24, 1984 


McComb, MS—McComb-Pike County-John E. 
Lewis Field, LOC RWY 15, Amdt. 4 

Olean, NY—Olean Muni, LOC RWY 22, 
Amdt. 2 


* * * Effective May 10, 1984 


Newport, RI—Newport State, LOC RWY 22, 
Amdt. 3 


3. By amending § 97.27 NDB and NDB/ 
DME SIAPs identified as follows: 


* * * Effective June 7, 1984 


Brenham, TX—Brenham Muni, NDB RWY 16, 
Amdt. 2 

Canadian, TX—Hemphill County, NDB RWY 
4, Amdt. 2 

Canadian, TX—Hemphill County, NDB RWY 
22, Amdt. 2 

Harlingen, TX—Rio Grande Valley Intl, NDB 
RWY 17L, Amdt. 3 

Harlingen, TX—Rio Grande Valley Intl, NDB 
RWY 17R, Amdt. 9 

Lamesa, TX—Lamesa Muni, NDB RWY 16, 
Amdt. 1 

Lamesa, TX—Lamesa Muni, NDB RWY 34, 
Amdt. 2 

Lubbock, TX—Lubbock Intl, NDB RWY 17R, 
Amdt. 14 

Lubbock, TX—Lubbock Intl, NDB RWY 26, 
Amdt. 1 


* * * Effective May 24, 1984 


Chicago, IL—Chicago-O'Hare Intl, NDB RWY 
27R, Amdt. 20 

McComb, MS—McComb-Pike County-John E. 
Lewis Field, NDB RWY 15, Amdt. 3 

Beatrice, NE—Beatrice Muni, NDB RWY 13, 
Amdt. 4 

Farmingdale, NY—Republic, NDB RWY 1, 
Amdt. 12 

Shirley, NY—Brookhaven, NDB-A, Amdt. 3 

Asheville, NC—Asheville Regional, NDB 
RWY 16, Amdt. 15 

Asheville, NC—Asheville Regional, NDB 
RWY 34, Amdt. 16 

Charlotte, NC—Charlotte/Douglas Intl, NDB 
RWY 23, Amdt. 3 

London, OH—Madison County, NDB RWY 8, 
Amdt. 2 

Wooster, OH—Wayne County, NDB RWY 27, 
Amdt. 3 

Lehighton, PA—Jake Arner Memorial, NDB 
RWY 8, Amdt. 1 

Lehighton, PA—Jake Arner Memorial, NDB 
RWY 26, Amdt. 2 

Camden, SC—Woodward Field, NDB RWY 
23, Amdt. 3 

Winnsboro, SC—Fairfield County, NDB RWY 
4, Amdt. 1 


* * * Effective May 10, 1984 


Nashville, TN—Nashville Metropolitan, NDB 

RWY 20R, Amdt. 3 
Abingdon, VA—Virginia Highlands, NDB 

RWY 24, Orig. 

The FAA published an Amendment in 
Docket No. 23950, Amdt, No. 1265 to Part 
97 of the Federal Aviation Regulations 
(Vol. 49 FR No. 62 Page 12203; dated 
March 29, 1984) under Section 97.27 
effective May 10, 1984, which is hereby 
amended as follows: 

Coeur D Alene, ID—Coeur D Alene Air Term, 

NDB RWY 5, Amdt. 1 is rescinded. 

Coeur D Alene, ID—Coeur D Alene Air Term, 

NDB RWY 5, Orig. remains in effect. 


4. By amending § 97.29 ILS ILS/DME, 
ISMLS, MLS, MLS/DME and MLS/ 
RNAV SIAPs identified as follows: 

* * * Effective June 7, 1984 


Lubbock, TX—Lubbock Intl, ILS RWY 17R, 
Amdt. 15 
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eee TX—Lubbock Intl, ILS RWY 28, 


er sai May 24, 1984 


Tallahassee, FL—Tallahassee Muni, ILS 
RWY 36, Amdt. 20 

Augusta, GA—Bush Field, ILS RWY 17, 
Amdt. 5 

Chicago, IL—Chicago-O'Hare Intl, ILS RWY 
27R, Amdt. 22 

Asheville, NC—Asheville Regional, ILS RWY 
16, Amdt. 3 

Asheville, NC—Asheville Regional, ILS RWY 
34, Amdt. 21 


The FAA published an Amendment in 
Docket No. 23950, Amdt. No. 1265 to Part 
97 of the Federal Aviation Regulations 
(Vol. 49 FR No. 62 Page 12203; dated 
March 29, 1984) under Section 97.29 
effective May 10, 1984. which is hereby 
amended as follows: 


Coeur D Alene, ID—Coeur D Alene Air Term, 
ILS RWY 5, Amdt. 2 is rescinded. 

Coeur D Alene, ID—Coeur D Alene Air Term, 
ILS RWY 5, Amdt. 1 remains in effect. 


5. By amending § 97.31 RADAR SIAPs 
identified as follows: 


* * * Effective June 7, 1984 


Corpus Christi, TX—Corpus Christi Intl, 
RADAR-1, Amdt. 9 

Lubbock, TX—Lubbock Intl, RADAR-1, 
Amdt. 5 


* * * Effective May 10, 1984 


Nashville, TN—Nashville Metropolitan, 
RADAR-1, Amdt. 19 


6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


* * * Effective June 7, 1984 


Brownsville, TX—Brownsville/South Padre 
Island Intl, RNAV RWY 17, Amdt. 2 

Brownsville, TX—Brownsville/South Padre 
Island Intl, RNAV RWY 35, Amdt. 2 

Lubbock, TX—Lubbock Intl, RNAV RWY 26, 
Amdt. 1, Cancelled. 

Mineola, TX—Mineola-Quitman, RNAV 
RWY 18, Orig. 


* * * Effective May 24, 1984 


Kansas City, KS—Fairfax Muni, RNAV RWY 

17, Amdt. 6 
Trenton, NJ—Mercer County, RNAV RWY 16, 

Amdt. 3 
Trenton, NJ—Mercer County, RNAV RWY 34, 

Amdt. 4 
East Hampton, NY—East Hampton, RNAV 

RWY 10, Amdt. 2 
Gastonia, NC—Gastonia Muni, RNAV RWY 

3, Amdt. 1 
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a), 
1421, and 1510); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); and 14 CFR 
11.49({b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) is not a “major rule” under 
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Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington, D.C. on April 13, 
1984. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31, 1980, and reapproved as of January 1, 
1982. 

Kenneth S. Hunt, 

Director of Flight Operations. 
[FR Doc. 64-1008 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 199 

[Docket No. 24026; Amdt. No. 199-1] 
Procedural Rules; Aircraft Loan 
Guarantee Program 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment to Part 199 


of the Federal Aviation Regulations 
(FARs) changes the FAA office 
designated to administer the Aircraft 
Loan Guarantee Program. The 
amendment is necessary to inform the 
public of the appropriate FAA Office 
responsible for carrying out the 
functions related to that program. 
EFFECTIVE DATE: April 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Dale McDaniel, (API-2) Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, D.C. 20591, Telephone (202) 
426-3033. 
SUPPLEMENTARY INFORMATION: The Act 
of September 7, 1957, (40 U.S.C. 1324 
NOTE), as extended by Public Law 90- 
568 (82 Stat. 1003) and 95-104, provides 
for Government guarantee of private 
loans to certain air carriers for purchase 
of aircraft and equipment. This Act is 
implemented in Part 199 of the Federal 
Aviation Regulations (14 CFR Part 199), 
which sets forth procedures for aircraft 
loan guarantee applications and 
approvals. This amendment to Part 199 
informs the public of the Office within 
FAA authorized to administer the 
Aircraft Loan Guarantee Program. 
Since this amendment relates to 
agency management, procedures and 
practices, notice and public procedures 
on it are not required and it may be 


made effective in fewer than 30 days 
after publication in the Federal Register. 
For the same reasons, it is not subject to 
the requirements of Executive Order 
12291 on Federal Regulations. 


List of Subjects in 14 CFR Part 199 
Aircraft loans, Aircraft. 

Adoption of the Amendment 
Accordingly, Part 199 of the Federal 


Aviation Regulations (14 CFR Part 199) 
is amended, effective April 16, 1984. 


PART 199—AIRCRAFT LOAN 
GUARANTEE PROGRAM 


§§ 199.19, 199.25, 199.27 and 199.29 
[Amended] 

1. By amending §§ 199.19, 199.25, 
199:27 and 199.29 by removing the words 
“Director, Office of Aviation Policy, and 
Office of Aviation Policy, AVP-1” 
wherever it appears and inserting the 
words “Associate Administrator for 
Policy and International Aviation API- 
is 
(Act of September 7, 1957, (49 U.S.C. 1324, 82 
Stat. 1003), as amended, Public Law 95-504; 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 49 CFR 1.4(c)) 

Issued in Washington, D.C. on April 19, 
1984. 

Michael J. Fenello, 

Acting Administrator. 

[FR Doc. 84-10011 Filed 4-13-84; 8:45 am} 
BILLING CODE 4910-13-m 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 369 


Restrictive Trade Practices or 
Boycotts 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Interpretation. 


sumMARY: The Department wishes to 


clarify the application of its antiboycott 
regulations to a commercial agent 


- registration requirement recently 


adopted by the Ministry of Commerce of 
Saudi Arabia. 

EFFECTIVE DATE: April 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Howard N. Fenton, Director, 
Compliance Policy Division, Office of 
Antiboycott Compliance, U.S. 
Department of Commerce, (202-377- 
4550). 

SUPPLEMENTARY INFORMATION: The 
antiboycott regulations prohibit the use 
of an agent by a U.S. person to furnish 
information that the U.S. person is 
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prohibited from furnishing. Over the 
past several months, the Office of 
Antiboycott Compliance has become 
aware of a commercial agent 
registration requirement imposed by the 
government of Saudi Arabia. This 
requirement states that nationals of 
Saudi Arabia wishing to register as 
commercial agents or representatives of 
foreign concerns must furnish certain 
boycott-related information about the 
foreign concern prior to obtaining 
approval of the registration. OAC 
believes that it is appropriate at this 
time to clarify whether the U.S. person 
(i.e., the foreign concern) would be 
liable for such furnishing of boycott- 
related information by its local 
commercial agent or representative. 

This interpretative rule is exempt from 
notice and comment requirements of the 
Administrative Procedures Act and will 
become effective upon publication in the 
Federal Register. 

This interpretation is not subject to 
the requirements of the Regulatory 
Flexibility Act. 

This interpretation does not impose a 
burden under the Paperwork Reduction 
Act of 1980. 


List of Subjects in 15 CFR Part 369 


Boycotts, Foreign trade, Reporting and 
recordkeeping requirements, Restrictive 
trade practices, Trade practices. 


Interpretation 


The principal author of this 
interpretation is Howard N. Fenton, 
Director, Compliance Policy Division, 
Office of Antiboycott Compliance. The 
following appendix is added to Part 369 
as Supplement 12. 


Supplement 12—Appendix— 
Interpretation 


The Department has taken the 
position that a U.S. person as defined by 
§369.1(b) of the antiboycott provisions 
of the Export Administration 
Regulatioris (15 CFR Part 369) (the 
“Regulations”) may not make use of an 
agent to furnish information that the 
U.S. person is prohibited from furnishing 
pursuant to §369.2(d) of those 
regulations. 

Example (v) under §369.4 of the 
regulations (Evasion) provides: 


A, a U.S. company, is negotiating a long- 
term contract with boycotting country Y to 
meet all cf Y's medical supply needs. Y 
informs A that before such a contract can be 
concluded, A must complete Y's boycott 
questionnaire. A knows that it is prohibited 
from answering the questionnaire so it 
arranges for a local agent in Y to supply the 
necessary information. 
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A’s action constitutes evasion of this Part, 
because it is a device to mask prohibited 
acitvity carried out on A's behalf. 


This interpretation deals with the 
application of the Regulations to a 
commercial agent registration 
requirement recently imposed by the 
government of Saudi Arabia. The 
requirement provides that nationals of 
Saudi Arabia seeking to register in 
Saudi Arabia as commercial agents or 
representatives of foreign concerns must 
furnish certain boycott-related 
information about the foreign concern 
prior to obtaining approval of the 
registration. The requirement has been 
imposed by the Ministry of Commerce of 
Saudi Arabia, which is the government 
agency responsible for regulation of 
commercial agents and foreign 
commercial registrations. The Ministry 
requires the agent or representative to 
state the following: 


Declaration: I, the undersigned, hereby 
declare, in my capacity as (blank) that (name 
and address of foreign principal) is not 
presently on the blacklist of the Office for the 
Boycott of Israel and that it and all its 
branches, if any, are bound by the decisions 
issued by the Boycott Office and do not (1) 
participate in the capital of, (2) license the 
manufacture of any products or grant 
trademarks or tradeware license to, (3) give 
experience or technical advice to, or (4) have 
any other relationship with other companies 
which are prohibited to be dealt with by the 
boycott office. Signed (name of commercial 
agent/representative/ distributor). 

It is the Department's view that under 
the circumstances specifically outlined 
in this interpretation relating to the 
nature of the requirement, a U.S. person 
will not be held responsible for a 
violation of the regulations when such 
statements are provided by its 
commercial agent or representative, 
even when such statements are made 
with the full knowledge of the U.S. 
person. 

Nature of the Requirement. For a- 
boycott-related commercial registration 
requirement to fall within the coverage 
of this interpretation it must have the 
following characteristics: 

1. The requirement for information 
imposed by the boycotting country 
applies to a national or other subject of 
the boycotting country qualified under 
the local laws of that country to function 
as a commercial representative within 
that country; 

2. The registration requirement relates 
to the registration of the commercial 
agent’s or representative's authority to 
sell or distribute goods within the 
boycotting country acquired from the 
foreign concern. 

3. The requirement is a routine part of 
the registration process and is not 


applied selectively based on boycott- 
related criteria; 

4. The requirement applies only to a 
commercial agent or representative in 
the boycotting country and does not 
apply to the foreign concern itself; and 

5. The requirement is imposed by the 
agency of the boycotting country 
responsible for regulating commercial 
agencies. 

The U.S. person whose agent is 
complying with the registration 
requirement continues to be subject to 
all of the terms of the regulations, and 
may not provide any prohibited 
information to the agent for purposes of 
the agent’s compliance with the 
requirement. 

In addition, the authority granted to 
the commercial agent or representative 
by the U.S. person must be consistent 
with standard commercial practices and 
not involve any grants of authority 
beyond those incidential to the 
commercial sales and distributorship 
responsibilities of the agent. 

Because the requirement does not 
apply to the U.S. person, no reporting 
obligation under 369.6 of the regulations 
would arise. 

This interpretation, like all others 
issued by the Department discussing 
applications of the antiboycott 
provisions of the Export Administration 
Regulations, should be read narrowly. 
Circumstances that differ in any 
material way from those discussed in 
this notice will be considered under the 
applicable provisions of the regulations. 
Persons are particularly advised not to 
seek to apply this interpretation to 
circumstances to which U.S. principals 
seek to use agents to deal with boycott- 
related or potential blacklisting 
situations. 

Dated: April 11, 1984. 

William V. Skidmore, 

Director, Officer of Antiboycott Compliance. 
[FR Doc. 84~-10067 Filed 4-11-84; 12:47 pm] 

BILLING CODE 3510-DT-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 5 


Delegations of Authority and 
Organization; Center for Devices and 
Radiological Health 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
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to delete the word “National” from the 
title “National Center for Devices and 
Radiological Health.” This action is 
taken because of the title change. 


EFFECTIVE DATE: April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Miller, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 


SUPPLEMENTARY INFORMATION: The 
reorganization of FDA on March 19, 1984 
(49 FR 10166) changed the title of the 
National Center for Devices and 
Radiological Health to Center for 
Devices and Radiological Health. This 
amendment deletes “National” from the 
title of the National Center for Devices 
and Radiological Health wherever it 
appears in the delegations of authority 
in Part 5 (21 CFR Part 5). 


List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 5 is amended by 
removing “National” from the title 
“National Center for Devices and 
Radiological Health” and the “N” from 
the abbreviation “NCDRH” wherever 
they appear. 

Effective date. This regulation shall 
become effective April 16, 1984. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a))) 

Dated: April 10, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84~-10044 Filed 411-84; 11:51am] 
BILLING CODE 4160-01-M 


21 CFR Part 5 


Delegations of Authority and 
Organization: Center for Drugs and 
Biologics Officials, et al. 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to functions performed by 
officials in the Center for Drugs and 
Biologics. The titles used in this 
amendment conform to the new 
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organizational substructure of the 
Center in the reorganization approved 
by the Assistant Secretary for Health 
and published in the Federal Register of 
March 19, 1984 (49 FR 10168). 

EFFECTIVE DATE: April 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Miller, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 
SUPPLEMENTARY INFORMATION: The 
reorganization of FDA on June 22, 1982 
(47 FR 26913) merged the Bureau of 
Drugs with the Bureau of Biologics to 
create the National Center for Drugs and 
Biologics. The title was subsequently 
changed to Center for Drugs and 
Biologics (CDB) effective March 19, 1984 
(49 FR 10166). A continuing delegation of 
authority was included in the 
reorganization orders to permit Center 
officials to continue normal operations 
while an indepth study was conducted 
to develop an organization structure 
which would fully integrate the 
functions of the merged bureaus. The 
result of that study is the reorganization 
that was approved by the Assistant 
Secretary for Health and became 
effective on March 19, 1984 (49 FR 
10168). Although some of the authorities 
delegated to bureau officials prior to the 
merger were amended to reflect new 
titles and organizational placement 
under the temporary organization, other 
were not because of the impending 
comprehensive reorganization which 
has now been approved. 

This document revises the delegations 
of authority contained in Part 5 relating 
to the functions assigned to CDB. The 
affected sections are: § 5.23 Disclosure 
of official records (21 CFR 5.23); § 5.25 
Research, investigation, and testing 
programs and health information and 
health promotion programs (21 CFR 
5.25); § 5.26 Service fellowships (21 CFR 
5.26); § 5.30 Hearings (21 CFR 5.30); 

§ 5.31 Petitions under Part 10 (21 CFR 
5.31); § 5.37 Issuance of reports of minor 
violations (21 CFR 5.37); § 5.45 Imports 
and exports (21 CFR 5.45); § 5.47 
Detention of adulterated or misbranded 
medical devices (21 CFR 5.47); § 5.49 
Authorization to use alternative 
evidence for determination of the 
effectiveness of medical devices (21 
CFR 5.49); § 5.50 Notification to 
petitioners of determinations made on 
petitions for reclassification of medical 
devices (21 CFR 5.50); § 5.52 Notification 
to sponsors of deficiencies in petitions 
for reclassification of medical devices 
(21 CFR 5.52); § 5.53 Approval, 
disapproval, or withdrawal of approval 
of applications for premarket approval 
for medical devices (21 CFR 5.53); § 5.54 


Determinations that medical devices 
present unreasonable risk of substantial 
harm (21 CFR 5.54); § 5.55 Orders to 
repair or replace, or make refunds for, 
medical devices (21 CFR 5.55); § 5.58 
Orphan products (21 CFR 5.58); § 5.59 
Approval, disapproval, or withdrawal of 
approval of applications for 
investigational device exemptions (21 
CFR 5.59); § 5.68 Issuance and 
revocation of licenses for the 
propagation or manufacture and 
preparation of biological products (21 
CFR 5.68); § 5.69 Notification of release 
for distribution of biological products 
(21 CFR 5.69); § 5.70 Issuance of notices 
implementing the provisions of the Drug 
Amendments of 1962 (21 CFR 5.70); 

§ 5.71 Termination of exemptions for 
new drugs for investigational use in 
human beings or in animals (21 CFR 
5.71); § 5.73 Certification of insulin (21 
CFR 5.73); § 5.74 Issuance, amendment, 
or repeal of regulations pertaining to 
drugs containing insulin (21 CFR 5.74); 

§ 5.75 Designation of official master and 
working standards for antibiotic drugs 
(21 CFR 5.75); § 5.76 Certification of 
antibiotic drugs (21 CFR 5.76); § 5.78 
Issuance, amendment, or repeal of 
regulations pertaining to antibiotic 
drugs (21 CFR 5.78); § 5.79 Issuance, 
amendment, or repeal of regulations 
establishing bioequivalence 
requirements for drug products for 
human use (21 CFR 5.79); § 5.80 
Approval of new drug applications and 
their supplements (21 CFR 5.80); § 5.862 
Issuance of notices relating to proposals 
to refuse approval or to withdraw 
approval of new drug applications and 
their supplements (21 CFR 5.82). 

The agency has revised §§ 5.69, 5.71, 
5.80, and 5.82 where authority was 
previously divided between the Bureau 
of Drugs and the Bureau of Biclogics to 
eliminate redundancy and to clarify the 
delegations as they now pertain to the 
merged functions of the Center. In § 5.71, 
it was also necessary to update 
references pertaining to Bureau of 
Veterinary Medicine officials to 
incorporate the redesignation to Center 
for Veterinary Medicine effective March 
19, 1984 (49 FR 10166), and the 
concurrent reorganization effective 
March 19, 1984 (49 FR 10175). Section 
5.80 was also revised to incorporate the 
authority to approve “Paper NDA's” 
effective March 16, 1984 (49 FR 9864). 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 
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List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act.(sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 5 
is amended as follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. By revising § 5.23 (b) and (e) to read 
as follows: 


$5.23 Disclosure of official records. 


? . * * * 


(b) The Chief, Drug Listing Branch, 
Division of Drug Labeling Compliance, 
Office of Compliance, Center for Drugs 
and Biologics (CDB), is authorized to 
sign affidavits regarding the presence or 
absence of records of Registration of 
Drug Establishments. 


+ * * * * 


(e) The Chief, Drug Listing Branch, 
Division of Drug Labeling Compliance, 
Office of Compliance, CDB, is 
authorized to sign affidavits regarding 
the presence or absence of records of 
registration of blood product 
establishments. 

2. By revising § 5.25(a)(3) to read as 
follows: 


§5.25 Research, investigation, and testing 
programs and health information and 
heaith promotion programs. 


(a) * * 
(3) The Director and Deputy Director, 
Center for Drugs and Biologics. 


. * * * * 


3. By revising § 5.26(d) to read as 
follows: 


$5.26 Service fellowships. 


* * * * * 


(d) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director, Office of Management, 
CDB. 


* * * * * 


4. By revising § 5.30 (a)(2) and (c)(3) to 
read as follows: 


§5.30 Hearings. 

(a) te 

(2) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Directors and Deputy Directors 
of the Offices of: Drug Research and 
Review, Biologics Research and Review, 
and Compliance, CDB. 


* * * * * 


(c) * * * 
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(3) The Director and Deputy Director, 
CDB, and the Directors and Deputy 
Directors of the Offices of: Drug 
Research and Review, Biologics 
Research and Review, and Compliance, 
CDB. 

5. By revising § 5.31 (a) (1) and (2), (b), 
(c)(1), (d), (e)(3), (f)(4) introductory text; 
and (f)(2) to read as follows: 


§ 5.31 Petitions under Part 10. 

(a) ** & 

(1) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(2) For drugs assigned to their 
respective offices, the Directors and 
Deputy Directors of the Offices of: Drug 
Research and Review and Biologics 
Research and Review, CDB. 

(b) The following officials are 
authorized to grant or deny citizen 
petitions submitted under § 10.30 of this 
chapter requesting in vitro test 
modifications under § 331.29 of this 
chapter: 

(1) The Director and Deputy Director, 
CDB. 

(2) The Director and Deputy Director, 
Office of Drug Standards, CDB. 

(3) The Director and Deputy Director, 
Division of OTC Drug Evaluation, Office 
of Drug Standards, CDB. 

(c) eee 

(1) The Director and Deputy Director, 
CDB, and the Director and Deputy * 
Director, Office of Compliance, CDB. 

(d) The following officials are 
authorized to grant or deny citizen 
petitions submitted under § 10.30 of this 
chapter requesting exemption from the 
general pregnancy nursing warning for 
over-the-counter (OTC) drugs required 
under § 201.63 of this chapter: 

(1) The Director and Deputy Director, 
CDB. 

(2) The Director and Deputy Director, 
Office of Drug Standards, CDB. 

e ee 

(3) The Director and Deputy Director, 
CDB, are authorized to issue 180-day 
tentative responses to citizen petitions 
on drug and biological product matters 
under § 10.30(e)(2)(iii) of this chapter 
that relate to the assigned functions of 
that Center. 

(f)(1) The Director and Deputy 
Director, CDB, are authorized to grant or 
deny citizen petitions submitted under 
§ 10.30 of this chapter on drug and 
biological product matters in program 
areas where they have been delegated 
final approval authority in the following 
sections of this part: 

* * * * * 

(2) The Director and Deputy Director, 

Office of Drug Standards, CDB, are 


authorized to issue responses to citizen 
petitions submitted under § 10.30 of this 
chapter seeking a determination of the 
suitability of an abbreviated new drug 
application for a drug product. 

6. By revising § 5.37(a)(1) to read as 
follows: 
§5.37 Issuance of reports of minor 
violations. 

(a) eee 

(1){i) The Director and Deputy 
Director, Center for Drugs and Biologics 
(CDB). 

(ii) The Director and Deputy Director, 
Office of Compliance, CDB. 

7. By revising § 5.45(e)(1) (iii) and (iv) 
to read as follows: 
imports and exports. 


* * * * 


§ 5.45 


(e) eee 

(1) eee 

(iii) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(iv) The Director and Deputy Director, 
Office of Compliance, CDB. 


* * * * * 


8. By revising § 5.47(a) (3) and (4) to 
read as follows: 


§5.47 Detention of adulterated or 
misbranded medical devices. 


(a) ene 

(3) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(4) The Director and Deputy Director, 
Office of Compliance, CDB. 


* * * * * 


9. By revising § 5.49(b) to read as 
follows: 


§ 5.49 Authorization to use alternative 
evidence for determination of the 
effectiveness of medical devices. 


* * e * * 


(b) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

10, By revising § 5.50(b) to read as 
follows: 


§ 5.50 Notification to petitioners of 
determinations made on petitions for 
reclassification of medical devices. 


* * * * * 


(b) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. > 

11. By revising § 5.52(b) to read as 
follows: 
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§5.52 Notification to sponsors of 
deficiencies in petitions for reclassification 
of medical devices. 

(b) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

12. By revising § 5.53(a)(2) and 
(b)(1)(ii), and by removing § 5.53{c): 


§5.53 Approval, disapproval, or 
withdrawal of approval of product ; 
development protocols and applications for 
premarket approval for medical devices. 

(a) eee 

(2) The Director and Deputy Director, 
CDB, and the Director and Deputy 
Director, Office of Biologics Research 
and Review, CDB. 

—: 

{ii) The Director and Deputy Director, 
CDB, and the Director and Deputy 
Director, Office of Biologics Research 
and Review, CDB. 


* + < * 


13. By revising § 5.54(b) to read as 
follows: 


§ 5.54 Determinations that medical 
devices present unreasonable risk of 
substantial harm. 

(b) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

14. By revising § 5.55(b) to read as 
follows: 


§5.55 Orders to repair or repiace, or make 
refunds for, medical devices. 


* * * * * 


(b) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

15. By revising § 5.58(c)(1), (2)(i) and 
(ii), and (3) to read as follows: 


$5.58 Orphan Products. 
(c) * * * 
(1) The Director and Deputy Director, 


Center for Drugs and Biologics (CDB). 


(2) eee 

(i) The Director and Deputy Director, 
Office of Drug Research and Review, 
(CDB). 

(ii) The Directors and Deputy 
Directors of the Divisions of: 
Neuropharmacological Drug Products, 
Cardio-Renal Drug Products, Surgical- 
Dental Drug Products, and Oncology 
and Radiopharmaceutical Drug 
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Products, Office of Drug Research and 
Review, CDB. 

(3) For drugs, including drugs that are 
biological products, under their 
jurisdiction: 

(i) The Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

(ii) The Directors and Deputy 
Directors of the Divisions of: Anti- 
Infective Drug Products, Metabolism and 
Endocrine Drug Products, Biological 
Product Certification, and Biological 
Investigational New Drugs, Office of 
Biologics Research and Review, CDB. 

16. By revising § 5.59(a)(2) to read as 
follows: 


§5.59 Approval, disapproval, or 
withdrawal of approval of 
investigational device exemptions. 
(a) * *# 
(2) The Directer and Deputy Director, 
Center for Drugs and Biologics (CDB), 
and the Director and Deputy Director, 


Office of Biologics Research and 
Review, CDB. 


* * * * * 


for 


17. By revising § 5.68 to read as 
follows: 


§5.68 Issuance and revocation of licenses 
for the progagation or manufacture and 
preparation of biological products. 

The following officials are authorized 
to issue licenses under section 351 of the 
Public Health Service Act [42 U.S.C. 262) 
for the propagation or manufacture and 
preparation of biological products as 
specified in the act, and to revoke such 
licenses at the manufacturer's request: 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

18. By revising § 5.69 to read as 
follows: 


§ 5.69 Notification of release for 
distribution of biological products. 

The following officials are authorized 
to issue written notices of release for 
distribution of licensed biological 
products under Subchapter F (Parts 600 
through 699) of this chapter: 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

(c) The Director and Deputy Director, 
Division of Biological Product Quality 
Control, Office of Biologics Research 
and Review, CDB. 

19. By revising § 5.70 to read as 
follows: 


$5.70 issuance of notice implementing 
the provisions of the Drug Amendments of 
1962. 

The Director and Deputy Director, 
Center for Drugs and Biologics, are 
authorized to issue notices and 
amendments thereto implementing 
section 107(c)(3) of the Drug 
Amendments of 1962 (Pub. L. 87-781) by 
announcing new or revised efficacy 
findings on human drugs that are or 
were subject to the provisions of 
sections 505 and 507 of the Federal 
Food, Drug, and Cosmetic Act. 

20. By revising § 5.71 to read as 
follows: 


§5.71 Termination of exemptions for new 
drugs for investigational use in human 
beings and in animais. 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
are authorized to perform all the 
functions of the Commissioner of Food 
and Drugs on the termination of 
exemptions for new drugs (including 
those that are biological products which 
are subject to the licensing provisions of 
section 351 of the Public Health Service 
Act) for investigational use in human 
beings under § 312.1 and in animals 
under § 312.9 of this chapter. 

(1) The following officials, for drugs 
under their jurisdiction, are authorized 
to terminate exemptions for new drugs 
for investigational use when sponsors 
fail to submit ah annual progress report 
under § 312.1{d)(10) of this chapter: 

(i) The Director and Deputy Director, 
Office of Drug Research and Review, 
CDB. 

(ii) The Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

(2) The following officials, for drugs 
under their jurisdiction, are authorized 
to make the findings set forth in 
§ 312.1(d) of this chapter and to notify 
sponsors and invite correction before 
termination action on such exemptions: 

(i) The Director and Deputy Director, 
Office of Drug Research and Review, 
CDB. 

(ii) The Directors and Deputy 
Directors of the Divisions of: 
Neuropharmacological Drug Products, 
Cardio-Renal Drug Products, Surgical 
Dental Drug Products, and Oncology 
and Radiopharmaceutical Drug 
Products, Office of Drug Research and 
Review, CDB. 

(iii) The Director and Deputy Director, 
Office of Biologics Reserach and — 
Review, CDB. 

(iv) The Directors and Deputy 
Directors of the Divisions of: Anti- 
Infective Drug Products, Metabolism and 
Endocrine Drug Products, Office of 
Biologics Research and Review, CDB. 
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(b) The following officials are 
authorized to perform all functions of 
the Commissioner of Food and Drugs 
with regard to the termination of new 
animal drugs for investigational use in 
animals under § 511.1 of this chapter: 

(1) The Director and Deputy Director, 
Center for Veterinary Medicine (CVM). 

(2) The Director and Deputy Director, 
Office of Scientific Evaluation, CVM. 

21. By revising § 5.73 to read as 
follows: 


§5.73 Certification of insulin. 

The following officials are authorized 
to certify or reject batches of drugs 
containing insulin pursuant to section 
506(a) of the Federal Food, Drug, and 
Cosmetic Act: 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Compliance, CDB. 

(c) The Director and Deputy Director, 
Division of Drug Quality Evaluation, 
Office of Compliance, CDB. 

(d) The Chief and Assistant Chief, 
Product Surveillance Branch, Division of 
Drug Quality Evaluation, Office of 
Compliance, CDB. 

22. By revising § 5.74 to read as 
follow: 


§5.74 Issuance, amendment, or repeal of 
regulations pertaining to drugs containing 
insulin. . 

The following officials are authorized 
to perform all the functions of the 
Commissioner of Food and Drugs under 
section 506 of the Federal Food, Drug, 
and Cosmetic Act regarding the 
issuance, amendment, or repeal of 
regulations pertaining to drugs 
containing insulin: 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Compliance, CDB. 

23. By revising § 5.75 to read as 
follows: 


§ 5.75 Designation of official master and 


working standards for antibiotic drugs. 


The following officials are authorized 
to designate official Food and Drug 
Administration master and working 
standards for antibiotic drugs under 
§ 430.5 of this chapter: 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Drug Research and Review, —~ 
CDB. 

24. By revising § 5.76 to read as 
follows: 


§5.76 Certification of antibiotic drugs. 
The following officials are authorized 
to certify or reject batches of antibiotic 
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drugs, or any derivative of these drugs, 
pursuant to sections 507(a) and 512(n) of 
the Federal Food, Drug, and Cosmetic 
Act: : 

(a) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(b) The Director and Deputy Director, 
Office of Compliance, CDB. 

(c) The Director and Deputy Director, 
Division of Drug Quality Evaluation, 
Office of Compliance, CDB. 

(d) The Chief and Assistant Chief, 
Product Surveillance Branch, Division of 
Drug Quality Evaluation, Office of 
Compliance, CDB. 

25. By revising § 5.78({a) to read as 
follows: 


§5.78 issuance, amendment, or repeal of 
regulations pertaining to antibiotic drugs. 

(a) The following officials are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
under section 507 of the Federal Food, 
Drug, and Cosmetic Act (the act) 
regarding the issuance, amendment, or 
repeal of regulations pertaining to 
antibiotic drugs for human use: 

(1) The Director and Deputy Director, 
Center for Drugs and Biologics (CDB). 

(2) The Director and Deputy Director, 
Office of Compliance, CDB. 


* * * * * 


26. By revising § 5.79 to read as 
follows: 


§5.79 Issuance, amendment, or repeal of 
regulations establishing bioequivalence 
requirements for drug products for human 
use. 
The Director and Deputy Director, 
Center for Drugs and Biologics, are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
under § 320.51 of this chapter regarding 
the issuance, amendment, or repeal of 
regulations establishing bioequivalence 
requirements for drug products for 
human use. 

27. By revising § 5.80 to read as 
follows: 


§ 5.80 Approval of new drug applications 
and their supplements. 

The Director and Deputy Director, 
Center for Drugs and Biologics (CDB), 
are authorized to perform all the 
functions of the Commissioner of Food 
and Drugs with regard to approval of 
new drug applications and supplements 
thereto on drugs for human use that 
have been submitted under section 505 
of the Federal Food, Drug, and Cosmetic 
Act. 

(a) The following officials are 
authorized to perform the functions 
described above for drugs under their 
jurisdiction: 


(1) The Director and Deputy Director, 
Office of Drug Research and Review, 
CDB. 

(2) The Director and Deputy Director, 
Office of Biologics Research and 
Review, CDB. 

(b) The following officials, for drugs 
under their jurisdiction, are authorized 
to perform all the functions of the 
Commissioner of Food and Drugs with 
regard to approval of supplemental 
applications to approved new drug 
applications for drugs for human use 
that have been submitted under 
§§ 314.1(c) and 314.8 of this chapter and 
new drug applications for drug products 
that contain the identical active drug 
ingredient (e.g., the same salt of the 
same therapeutic moiety), or identical 
combination of active drug ingredients 
in the same dosage form and strength, of 
an approved drug product already 
marketed in the United States by 
another firm, and that has, in its 
labeling, at least some of the therapeutic 
uses already approved for the marketed 
product(s): 

(1) The Directors and Deputy 
Directors of the Divisions of: 
Neuropharmaceutical Drug Products, 
Cardio-Renal Drug Products, Surgical- 
Dental Drug Products, and Oncology 
and Radiopharmaceutical Drug 
Products, Office of Drug Research and 
Review, CDB. 

(2) The Directors and Deputy 
Directors of the Divisions of: Anti- 
Infective Drug Products, Metabolism and 
Endocrine Drug Products, Office of 
Biologics Research and Review, CDB. 

(c) The following officials are 
authorized to perform all of the 
functions of the Commissioner of Food 
and Drugs with regard to approval of 
abbreviated new drug applications and 
supplements thereto for drugs for human 
use that have been submitted under 
§§ 314.2 and 314.8 of this chapter, and 
new drug applications for drugs with a 
5C classification whose clinical safety 
and efficacy may be supported by 
appropriate literature citations in lieu of 
submission of data from original 
proprietary studies: 

(1) The Director and Deputy Director, 
Office of Drug Standards, CDB. 

(2) The Director and Deputy Director, 
Division of Generic Drugs, Office of 
Drug Standards, CDB. 

28. By revising § 5.82 to read as 
follows: 


§ 5.82 issuance of notices relating to 
proposals to refuse approval or to 
withdraw approval of new drug applications 
and their supplements. 

The Director and Deputy Director, 
Center for Drugs and Biologics, are 
authorized to issue notices of an 
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opportunity for a hearing on proposals 
to refuse approval or to withdraw 
approval of new drug applications and 
abbreviated new drug applications and 
supplements thereto on drugs for human 
use that have been submitted under 
section 505 of the Federal Food, Drug, 
and Cosmetic Act and §§ 314.1 and 314.8 
of this chapter, and to issue notices 
refusing approval or withdrawing 
approval when opportunity for hearing 
has been waived. 

Effective date. This regulation shall 
become effective April 16, 1984. 


(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a))) 
Dated: April 10, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

[FR Doc. 84—10045 Filed 4-11-84; 12:20 pm] 

BILLING CODE 4160-01-M 


21 CFR Part 5 


Delegations of Authority and 
Organization; Center for Food Safety 
and Applied Nutrition and Center for 
Veterinary Medicine Officials 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to functions performed by 
officials in the Center for Food Safety 
and Applied Nutrition (CFSAN) and the 
Center for Veterinary Medicine (CVM). 
The reorganization of FDA on March 19, 
1984 (49 FR 10166) retitled the Bureau of 
Foods as the Center for Food Safety and 
Applied Nutrition and the Bureau of 
Veterinary Medicine as the Center for 
Veterinary Medicine. These changes 
necessitate a revision to related 
delegations of authority. 


EFFECTIVE DATE: April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Miller, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 19, 1984, 
reorganizations of CVM (49 FR 10175) 
and CFSAN (49 FR 10179) established 
new substructures for the two Centers. 
This amendment revises references in 
the delegations of authority to Center 
officials to conform with their 
organizational placement and new titles. 


The sections affected by this 
amendment are § 5.25 Research, 
investigation, and testing programs and 
health information and health 
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promotion programs (21 CFR 5.25); § 5.26 
Service fellowships {21 CFR 5.26); § 5.30. 
Hearings {21 CFR 5.30); § 5.31 Petitions 
under Part 10 {21 CFR 5.31); § 5.37 
Issuance of reports of minor violations 
(21 CFR 5.37); § 5.61 Food standards, 
food additives, generally recognized as 
safe (GRAS) substances, and color 
additives (21 CFR 561}; § 5.62 Issuance 
of initial emergency permit orders and 
notices of confirmation of effective date 
of final regulations on food matters {21 
CFR 5.62}; § 5.66 Approval of schools 
providing food-processing instruction 
(21 CFR 5.66); § 5.83 Approval of new 
animal drug applications and their 
supplements (21 CFR 5.83); § 5.84 
Issuance of proposals, notices, and 
orders relating to refusal to approve and 
withdrawal of approval of new animal 
drug applications, and corresponding 
new animal drug regulations (21 CFR 
5.84). 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 


List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701{a), 52 
Stat. 1055 (21 U.S.C. 371(a))}) and under 
the authority delegated to the _ 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 5 is amended as follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. By revising § 5.25(a) (4) and (5) and 
adding new (a)(6) to read as follows: 


§5.25 Research, investigation, and testing 
programs and health information and 
health promotion programs. 

(a) = 2 

(4) The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition. 

(5) The Director and Deputy Director, 
Center for Veterinary Medicine. 

(6) Executive Director for Regional 
Operations. 

2. By revising § 5.26 (e) and (f) to read 
as follows: 


§5.26 Service fellowships. 

(e) The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition (CFSAN), and Director, Office 
of Management, CFSAN. 


(f) The Director and Deputy Director, 
Center for Veterinary Medicine (CVM), 
and the Director, Office of Management, 
CVM. 

3. By revising § 5.30(a) (1), (4), (5), and 
(6), and adding new (a)(7), and revising 
paragraphs (c) (2), (5), (6), (7), and (8), 
and adding new [c)(9) to read as 
follows: 


§ 5.30 Hearings. 

(a) ee € 

(1) The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition (CFSAN). 

(4) The Director and Deputy Director, 
Center for Veterinary Medicine (CVM). 

(5) Regional Food and Drug Directors. 

(6) District Directors. 

(7) Chiefs of Station Offices. 


* * * * * 


2. 2 2 


(c) 
(2) The Director and Deputy Director, 
CFSAN. 


* * * * * 


(5) The Director and Deputy Director, 
VM 


(6) Regional Food and Drug Directors. 

(7) District Directors. 

(8) Cuiefs of Station Offices. 

(9) Such other FDA official as is 
designated by the Commissioner by 
memorandum in the proceeding. 

4. By revising § 5.31 (c) (2) and (e) to 
read as follows: 


§ 5.31 Petitions under Part 10. 


*ee 


(c) 

(2) The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition (CFSAN), and the Director, 
Office of Compliance, CFSAN. 

(e) (1) The Director and Deputy 
Director, CFSAN, are authorized to issue 
180-day tentative responses to citizen 
petitions on food matters under 
§ 10.30(e)(2)(iii) of this chapter that 
relate to the assigned functions of that 
Center. 

(2) The Director and Deputy Director, 
Center for Veterinary Medicine, are 
authorized to issue 180-day tentative 
responses to citizen petitions on animal 
food and drug matters under 
§ 10.30(e)(2)(iii) of this chapter that 
relate to the assigned functions of that 
Center. 

5. By revising § 5.37(a) (3) and (4) to 
read as follows: 

§ 5.37 Issuance of reports of minor 
violations. 

(a) * * * 
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(3) (i) The Director and Deputy 
Director, Center for Food Safety and 
Applied Nutrition (CFSAN). 

(ii) The Director, Office of 
Compliance, CFSAN. 

(iii) The Director, Division of 
Regulatory Guidance, Office of 
Compliance, CFSAN. 

(4) (i) The Director and Deputy 
Director, Center for Veterinary Medicine 
(CVM). 

(ii) The Director and Deputy Director, 
Office of Surveillance and Compliance, 
CVM. 

(iii) The Director and Deputy Director, 
Division of Compliance, Office of 
Surveillance and Compliance, CVM. 


* * * * * 


6. By revising § 5.61 to read as 
follows: 


§5.61 Food standards, food additives, 
generally recognized as safe (GRAS) 
substances, and color additives. 

(a) The following officials are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
under sections 401, 409, and 706 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) regarding the issuance of 
notices of proposed rulemaking 
pertaining to food standards and notices 
of filing of petitions on food additives, 
generally recognized as safe (GRAS) 
substances, and color additives that 
relate to the assigned functions of the 
respective Center: 

(1) The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition (CFSAN). 

(2) The Director and Deputy Director, 
Center for Veterinary Medicine (CVM). 

(b) (1) The Director and Deputy ~ 
Director, CFSAN, are authorized to 
perform all the functions of the 
Commissioner of Food and Drugs under 
Sections 401, 409, and 706 of the act 
regarding the issuance of notices of 
temporary permits for foods varying 
from standards of identity under 
§ 130.17 of this chapter; and approvals 
of the use of food additives under 
section 409(e) of the act, and color 
additives, other than those on the 
provisional list, under section 706(d) of 
the act, where these approvals do not 
involve novel or controversial issues, 
including any question about the 
applicability of the Delaney Anti-Cancer 
Clause. 

(2) The Director and Deputy Director, 
CVM, are authorized to perform,all the 
functions of the Commissioner of Food 
and Drugs regarding approvals of the 
use of food additives under section 
409(e) of the act, where these approvals 
do not involve novel or controversial 
issues, including any question about the 
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applicability of the Delaney Anti-Cancer 
Clause. 

(c) (1) The following officials are 
authorized to issue 90-day letters to food 
additive petitioners under section 
409(c)(2) of the act or to color additive 
petitioners under section 706(d)(1) of the 
act that relate to the assigned functions 
of the Center: 

(i) The Director and Deputy Director, 
CFSAN. 

(ii) The Director, Office of 
Compliance, CFSAN. 

(iii) The Director and Deputy Director, 
Division of Food and Color Additives, 
Office of Compliance, CFSAN. 

(2) The following officials are 
authorized to issue 90-day letters to food 
additive petitioners under section 
409(c)(2) of the act that relate to the 
assigned functions of the Center: 

(i) The Director and Deputy Director, 
CVM. 

(ii) The Director and Deputy Director, 
Office of Surveillance and Compliance, 
CVM. 

(iii) The Director and Deputy Director, 
Division of Animal Feeds, Office of 
Surveillance and Compliance, CVM. 

(d) The following officials are 
authorized to certify batches of color 
additives under section 706 of the act: 

(1) The Director and Deputy Director, 
CFSAN. 

(2) The Director and Deputy Director, 
Office of Physical Sciences, CFSAN. 

(3) The Director and Deputy Director, 
Division of Color Technology, Office of 
Physical Sciences, CFSAN. 

7. By revising § 5.62 to read as 
follows: 


§5.62 issuance of initial emergency 
permit orders and notices of confirmation 
of effective date of final regulations on 
food matters. 

The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition, are authorized to issue initial 
emergency permit orders under § 108.5 
of this chapter and notices of 
confirmation of effective date of final 
regulations on food matters promulgated 
under section 701(e) of the Federal Food, 
Drug, and Cosmetic Act. 

8. By revising § 5.66 to read as 
follows: 


§ 5.66 Approval of schools providing 
food-processing instruction. 

The Director and Deputy Director, 
Center for Food Safety and Applied 
Nutrition, are authorized to perform all 
the functions of the Commissioner of 
Food and Drugs under § 113.10 of this 
chapter regarding the approval of 
schools giving instruction in retort 
operations, processing systems 
operations, aseptic processing and 


packaging system operations, and 
container closure inspections. 

9. By revising § 5.83 to read as 
follows: 


§ 5.83 Approval of new animal drug 
applications and their supplements. 

(a) The Director and Deputy Director, 
Center for Veterinary Medicine (CVM), 
are authorized to perform all the 
functions of the Commissioner of Food 
and Drugs with regard to the approval of 
new animal drug applications, and 
supplements thereto, for new animal 
drugs submitted pursuant to section 512 
of the Federal Food, Drug, and Cosmetic 
Act (the act). 

(b) The following officials are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
with regard to the approval of 
supplemental applications to approved 
new animal drugs submitted pursuant to 
section 512 of the act: 

(1) The Director and Deputy Director, 
Office of Scientific Evaluation, CVM. 

(2) The Director and Deputy Director, 
Office of Surveillance and Compliance, 
CVM. 

(c) The following officials are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
with regard to the approval of 
applications for animal feeds containing 
new animal drugs: 

(1) The Director, Division of Animal 
Feeds, Office of Surveillance and 
Compliance, CVM. 

(2) The Chief, Medicated Feeds 
Branch, Division of Animal Feeds, 
Office of Surveillance and Compliance, 
CVM. 

10. By revising § 5.84 to read as 
follows: 


§ 5.84 Issuance of proposais, notices, and 
orders relating to refusal to and 
withdrawal of approval of new animal drug 
applications, and corresponding new 
animal drug regulations. 

The Director and Deputy Director, 
Center for Veterinary Medicine, are 
authorized to: 

(a) Issue notices of an opportunity for 
a hearing on proposals to refuse 
approval or to withdraw approval of 
new animal drug applications and 
supplements thereto for drugs for animal 
use submitted pursuant to section 512 of 
the Federal Food, Drug, and Cosmetic 
Act; 

(b) Issue notices refusing or 
withdrawing approval when opportunity 
for hearing has been waived; and 

(c) Issue proposals and orders to 
revoke and amend new animal drug 
regulations corresponding to said action 
on such applications. 

Effective date. This regulation shall 
become effective April 16, 1984. 
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(Sec. 701{a), 52 Stat. 1055 (21 U.S.C. 371(a))) 
Dated: April 10, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

(FR Doc. 84~-1004S Filed 4-11-84; 11:54 am] 

BILLING CODE 4160-01-™ 


21 CFR Part 5 


Delegations of Authority and 
Organization; Revised Organization 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is revising the 
regulations to set forth the organization 
structure of the agency and to provide 
new addresses for offices in several 
regions. Several reorganizations have 
occurred since the organization 
structure was last issued. These revised 
regulations present FDA’s latest 
structure. 


EFFECTIVE DATE: April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Miller, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockviile, MD 20857, 301-443-4976. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 30, 1983 
(48 FR 54128), the Secretary of Health 
and Human Services approved the new 
organizational substructure for the 
National Center for Devices and 
Radiological Health. In the Federal 
Register of March 19, 1984 (49 FR 10166), 
the Assistant Secretary for Health 
approved an organizational title change. 
The former National Center for Devices 
and Radiological Health is now the 
Center for Devices and Radiological 
Health. 

Also in the Federal Register of March 
19, 1984, the Assistant Secretary for 
Health approved the new organizational 
substructures for the Center for Drugs 
and Biologics (formerly the National 
Center for Drugs and Biologics) (49 FR 
10168), the Center for Veterinary 
Medicine (formerly the Bureau of 
Veterinary Medicine) (49 FR 10175), and 
the Center for Food Safety and Applied 
Nutrition (formerly the Bureau of Foods) 
(49 FR 10179). FDA is amending its 
regulations to reflect these 
organizational changes. 

FDA is also amending its regulations 
to update new addresses for offices in 
several regions. 
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List of Subjects in 21 CFR Part 2 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 5 
is amended as follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. By revising § 5.100 to read as 
follows: 


§ 5.100 Headquarters. 

The central organization of the Food 
and Drug Administration consists of the 
following: 


Office of the Commissioner’ 


Commissioner of Food and Drugs. 
Deputy Commissioner. 
Office of Regulatory Affairs. 
Office of Management and Operations. 
Office of Health Affairs. 
Office of Science. 
Office of Planning and Evaluation. 
Office of Legislation and Information. 
Office of Consumer Affairs. 
Center for Drugs and Biologics’ 
Office of the Center Director. 
Office of Management. 
Division of Planning and Evaluation. 
Division of Administrative Management. 
Division of Drug Information Resources. 
Division of Information Systems Design. 
Medical Library. 
Office of Scientific Advisors and 
Consultants. 
Office of Consumer and Professional 
Affairs. 
Office of Compliance 
Office of the Director. 
Division of Drug Quality Evaluation. 
Division of Drug Labeling Compliance. 
Division of Drug Quality Compliance. 
Division of Scientific Investigations. 
Division of Biological Product Compliance. 
Division of Regulatory Affiars. 


Office of Drug Standards 


Office of the Director. 

Division of OTC Drug Evaluation. 

Division of Biopharmaceutics. 

Division of Generic Drugs. 

Division of Drug Advertising and Labeling. 


Office of Drug Research and Review 


Office of the Director. 

Division of Cardio-Renal Drug Products. 

Division of Surgical-Dental Drug Products. 

Division of Neuropharmacological Drug 
Products. 

Division of Oncology and 
Radiopharmaceutical Drug Products. 

Division of Drug Biology. 

Division of Drug Chemistry. 


Mailing address: 5600 Fishers Lane, Rockville, 
MD 20857. 


Center for Drug Analysis. 


Office of Biologics Research and Review 


Office of the Director. 

Division of Blood and Blood Products. 

Division of Virology. 

Division of Bacterial Products. 

Division of Biochemistry and Biophysics. 

Division of Biological Product Quality 
Control. 

Division of Anti-Infective Drug Products. 

Division of Metabolism and Endocrine 
Drug Products. 

Division of Biological Product Certification. 

Division of Biological Investigational New 
Drugs. 
Office of Epidemiology and biostatistics 


Office of the Director. 

Division of Drug and Biological Product 
Experience. 

Division of Biometrics. 


Center for Devices and Radiological Health * 


Office of the Center Director. 

Office of Management and Systems. Office 
of the Director. 

Division of Resource Management. 

Division of Information Services. 

Division of Computer Services. 

Division of Planning and Evaluation. 

Office of Health Physics. 

Office of Health Affairs. 

Office of Standards and Regulations. 


Office of Compliance 


Office of the Director. 

Division of Radiological Products. 
Division of Compliance Programs. 
Division of Compliance Operations. 
Division of Product Surveillance. 


Office of Device Evaluation 


Office of the Director. 

Division of Cardiovascular Devices. 

Division of Gastroenterology/Urology and 
General Use Devices. 

Division of Anesthesiology, Neurology, and 
Radiology Devices. 

Division of Obstetrics/Gynecology, Ear, 
Nose, Throat, and Dental Devices. 

Division of Surgical and Rehabilitation 
Devices. 

Division of Clinical Laboratory Devices. 

Division of Ophthalmic Devices. 


Office of Science and Technology 


Office of the Director. 

Division of Medical Engineering. 
Division of Life Sciences. 
Division of Physical Sciences. 


Office of Training and Assistance 


Office of the Director. 

Division of Consumer Affairs. 

Division of Small Manufacturers 
Assistance. 

Division of Intergovernmental Programs. 

Division of Technical Development. 

Division of Professional Practices. 

Division of Training Support. 


Center for Food Safety and Applied 
Nutrition * 
Office of the Center Director. 


* Mailing address: 200 C St. SW., Washington, DC 
20204. 
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Office of Management. 

Division of Program Operations. 

Division of Administrative Operations. 

Division of Information Resources 
Management. 


Office of Compliance 
Office of the Director. 
Division of Regulatory Guidance. 
Division of Food and Color Additives. 
Division of Cooperative Programs. 


Office of Toxicological Sciences 


Office of the Director. 
Division of Toxicology. 
Division of Pathology. 
Division of Mathematics. 
Office of Physical Sciences 
Office of the Director. 
Division of Chemical Technology. 
Division of Color Technology. 
Division of Cosmetics Technology. 
Division of Chemistry and Physics. 
Office of Nutrition and Food Sciences 
Office of the Director. 
Division of Consumer Studies. 
Division of Nutrition. 
Division of Food Technology. 
Division of Microbiology. 


Center for Veterinary Medicine ' 
Office of the Center Director. 


Office of Management. 
Division of Administrative Management. 


Office of Voluntary Compliance and 
Operations 

Office of the Director. 

Division of Scientific Information 
Management. 


Office of Scientific Evaluation 


Office of the Director. 

Division of Biometrics and Production 
Drugs. 
Division of Drug Manufacturing and 
Controls. 

Division of Therapeutic Drugs for Food 
Animals. 

Division of Therapeutic Drugs for Non- 
Food Animals. 


Office of Surveillance and Compliance 


Office of the Director. 
Division of Compliance. 
Division of Surveillance. 
Division of Animal Feeds. 


Office of Research 


Office of the Director. 
. Division of Veterinary Medical Research. 


Office of Human Food Safety 


Office of the Director. 
Division of Toxicology. 
Division of Chemistry. 


Executive Director of Regional Operations ' 


Office of the Executive Director. 

Associate Director for Administration. 

Associate Director for Field Support. 

Office of Resource Planning and 
Management. 

Division of Field Science. 

Division of Field Investigation. 
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Division of Field Regulatory Guidance. 

Associate Director for Federal-State 
Relations. 

Division of Federal-State Relations. 


National Center for Toxicological Research® 
Office of the Director. 
Office of Scientific Intelligence. 
Associate Director for Research Operations 
and Planning. 
Office of Management. 
Division of Management Services. 
Division of Toxicological Data 
Management Systems. 
Division of Facilities Engineering and 
Maintenance. 
Associate Director for Research. 
Division of Teratogenesis Research. 
Division of Mutagenesis Research. 
Division of Carcinogenesis Research. 
Division of Molecular Biology. 
Division of Biometry. 
Division of Chemistry. 
Associate Director for Chemical 
Evaluation. 
Division of Chemical Toxicology. 
Division of Pathology. 
Division of Animal Husbandry. 
Division of Microbiological Services. 


2. By revising in § 5.115 Regions II, IV, 
V, IX, and X to read as follows: 


§5.115 Field structure. 


* * * * * 


Region II 


Regional Field Office: 830 Third Ave., 
Booklyn, NY 11232. 

District Office: 830 Third Ave., Brooklyn, 
NY 11232. 

District Office: 599 Delaware Ave., 
Buffalo, NY 14202. 

District Office: 20 Evergreen Place, East 
Orange, NJ 07018. 

District Office: Fernandez Juncos Ave., 
Stop 8%, Puerta de Tierra, San Juan, 
PR. Mail to: P:O. Box S~4427, San 
Juan, PR 00905. ° 

Import District Office: 830 Third Ave., 
Brooklyn, NY 11232. 


* * * * * 


Region IV 


Regional Field Office: 8800 West 
Peachtree St., Atlanta, GA 30309. 

District Office: 8800 West Peachtree St., 
Atlanta, GA 30309. 

District Office: 297 Plus Park Blvd., 
Nashville, TN 37217. 

District Office: 7200 Lake Ellenor Dr., 
P.O. Box 118, Orlando FL 32802. 


Region V 

Regional Field Office: 1411 CNA Bldg., 
55 East Jackson Blvd., Chicago, IL 
60604. 

District Office: Rm. 1222, 433 West Van 
Buren St., Chicago, IL 60607. 

District Office: 1141 Central Parkway, 
Cincinnati, OH 45202. 


? Mailing address: Jefferson, AR 72079. 


District Office: 1560 East Jefferson Ave., 
Detroit, MI 48207. 

District Office: 240 Hennepin Ave., 
Minneapolis, MN 55401. 

Minneapolis Center for Microbiological 
Investigations: 240 Hennepin Ave., 
Minneapolis, MN 55401. 


* * * * * 


Region IX 

Regional Field Office: Rm. 568, Federal 
Office Bldg., 50 U.N. Plaza, San 
Francisco, CA 94102. 

District Office: Rm. 506, Federal Office 
Bldg., 50 U.N. Plaza, San Francisco, 
CA 94102. 

District Office: 1521 West Pico Blvd., Los 
Angeles, CA 90015. 

Region X 

Regional Field Office: Rm. 5003, 909 First 
Ave., Seattle, WA 98174. 

District Office: 909 First Ave., Seattle, 
WA 98174. 

Effective date. This regulation shall be 

effective April 16, 1984. 

(Sec. 701{a), 52 Stat. 1055 (21 U.S.C. 371(a))) 
Dated: April 10, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

(FR Doc. 84—10046 Filed 4-11-84; 11:50 am] 

BILLING CODE 4160-01-44 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Parts 6, 18, 19, 47, 55, 170, 178, 
179, 194, 196, 197, 211, 213, 231, 240, 
245, 250, 251, 252, 270, 275, 290, 295, 
and 296 


[T.D. ATF-172] 


implementation of the Paperwork 
Reduction Act 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 


ACTION: Final rule, Treasury decision. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3504(h), and its 
implementing regulations, 5 CFR 1320, 
this final rule adds approved control 
numbers issued by the Office of 
Management and Budget (OMB) for 
collections of information imposed by 
regulations administered by ATF. 
EFFECTIVE DATE: This final rule is 
effective on April 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Roger A. Arnold, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue, 
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NW., Washington, DC 20226 (202-566- 
7626). 


SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 1320.7({f)(2), ATF 
is adding the approved OMB Control 
Numbers for collections of information 
as addenda to regulations administered 
by ATF. 
Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because the agency was not required to 
publish a general notice of proposed 
rulemaking under 5 U.S.C. 553 or any 
other law. 


Executive Order 12291 


In compliance with Executive Order 
12291 the Bureau has determined that 
this final regulation is not a “major rule” 
since it will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, state, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Notice and Public Participation 
This final rule is promulgated without 
notice and public procedure, as required 


by 5 U.S.C. 553(b), because it is a rule of 
procedure. 


Drafting Information 
The principal author of this document 
is Roger A. Arnold of the FAA, Wine 


and Beer Branch, Bureau of Alcohol, 
Tobacco and Firearms. 


List of Subjects 
27 CFR Part 6 


Advertising, Alcohol and alcoholic 
beverages, Antitrust, Credit, Reporting 
and recordkeeping requirements, Trade 
practices. 


27 CFR Part 18 


Administrative practice and 
procedure, Authority delegations, Excise 
taxes, Fruits, Exports, Labeling, 
Reporting and recordkeeping 
requirements, Security measures, Spices 
and flavorings, Stills, Surety bonds. 


27 CFR Part 19 


Administrative practice and 
procedure, Alcohol and alcoholic 
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beverages, Authority delegations, 
Claims, Chemicals, Customs duties and 
inspection, Electronic funds transfers, 
Excise taxes, Exports, Gasohol, Imports, 
Labeling, Liquors, Packaging and 
containers, Puerto Rico, Reporting and 
recordkeeping requirements, Research, 
Security measures, Spices and 
flavorings, Surety bonds, 
Transportation, Virgin Islands, 
Warehouses, Wine. 


27 CFR Part 47 


Administrative practice and 
procedure, Arms Control, Arms and 
munitions, Authority delegations, 
Chemicals, Customs duties and 
inspection, Imports, Penalties, Reporting 
and recordkeeping requirements, 
Scientific equipment, Seizures and 
forfeitures. 


27 CFR Part 55 


Administrative practice and 
procedure, Authority delegations, 
Customs duties and inspection, 
Explosives, Exports, Hazardous 
materials, transportation, Imports, 
Penalties, Reporting and recordkeeping 
requirements, Safety, Security measures, 
Seizures and forfeitures, Warehouses. 


27 CFR Part 170 


Alcohol and alcoholic beverages, 
Authority delegations, Beer, Claims, 
Customs duties and inspection, Disaster 
assistance, Excise taxes, Labeling, 
Liquors, Packaging and containers, 
Penalties, Reporting and recordkeeping 
requirements, Surety bonds, Wine. 


27 CFR Part 178 


Administrative practice and 
procedure, Arms and munitions, 
Authority delegations, Customs duties 
and inspection, Exports, Imports, 
Military personnel, Penalties, Reporting 
and recordkeeping requirements, 
Research, Seizures and forfeitures, 
Transportation. 


27 CFR Part 179 


Administrative practice and 
procedure, Arms and munitions, 
Authority delegations, Claims, Customs 
duties and inspection, Excise taxes, 
Exports, Imports, Penalties, Reporting 
and recordkeeping requirements, 
Seizures and forfeitures, Transportation, 
U.S. Possessions. 


27 CFR Part 194 


Alcohol and alcoholic beverages, 
Authority delegations, Beer, Claims, 
Excise taxes, Exports, Labeling, Liquors, 
Packaging and containers, Penalties, 
Reporting and recordkeeping 
requirements, Wine. 


27 CFR Part 196 


Authority delegations, Claims, 
Customs duties and inspection, Excise 
taxes, Exports, Penalties, Seizures and 
forfeitures, Stills, Reporting and 
recordkeeping requirements. 


27 CFR Part 197 


Alcohol and alcoholic beverages, 
Authority delegations, Claims, Drugs, 
Excise taxes, Foods, Liquors, Reporting 
and recordkeeping requirements, Spices 
and flavorings, Surety bonds. 


27 CFR Part 211 


Administrative practice and 
procedure, Advertising, Alcohol and 
alcoholic beverages, Authority 
delegations, Chemicals, Claims, 
Cosmetics, Excise taxes, Labeling, 
Packaging and containers, Reporting 
and recordkeeping requirements, Surety 
bonds, Transportation. 


27 CFR Part 213 


Administrative practice and 
procedure, Alcohol and alcoholic 
beverages, Authority delegations, 
Claims, Excise taxes, Reporting and 
recordkeeping requirements, Surety 
bonds. 


27 CFR Part 231 


Administrative practice and 
procedure, Authority delegations, Excise 
taxes, Exports, Labeling, Packaging and 
containers, Reporting and recordkeeping 
requirements, Wine. 


27 CFR Part 240 


Administrative practice and 
procedure, Authority delegations, 
Claims, Electronic funds transfers, 
Excise taxes, Exports, Food additives, 
Fruit juices, Labeling, Liquors, Packaging 
and containers, Reporting and 
recordkeeping requirements, Research, 
Scientific equipment, Spices and 
flavorings, Surety bonds, 
Transportation, Vinegar, Warehouses, 
Wine. 


27 CFR Part 245 


Administrative practice and 
procedure, Authority delegations, Beer, 
Claims, Electronic funds transfers, 
Excise taxes, Exports, Labeling, 
Packaging and containers, Reporting 
and recordkeeping requirements, 
Research, Surety bonds, Transportation. 


27 CFR Part 250 


Administrative practice and 
procedure, Alcohol and alcoholic 
beverages, Authority delegations, Beer, 
Customs duties and inspection, 
Electronic funds transfers, Excise taxes, 
Liquors, Packaging and containers, 
Puerto Rico, Reporting and 
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recordkeeping requirements, Surety 
bonds, Transportation, Virgin Islands, 
Warehouses, Wine. 


27 CFR Part 251 


Administrative practice and 
procedure, Alcohol and alcoholic 
beverages, Authority delegations, Beer, 
Cosmetics, Customs duties and 
inspection, Excise taxes, Imports, 
Labeling, Liquors, Packaging and 
containers, Perfume, Reporting and 
recordkeeping requirements, 
Transportation, Wine. 


27 CFR Part 252 


Aircraft, Alcohol and alcoholic 
beverages, Armed forces, Authority 
delegations, Beer, Ciaims, Excise taxes, 
Exports, Fishing vessels, Foreign trade 
zones, Labeling, Liquors, Packaging and 
containers, Reporting and recordkeeping 
requirements, Surety bonds, Vessels, 
Warehouses, Wine. 


27 CFR Part 270 


Administrative practice and 
procedure, Authority delegations, Cigars 
and cigarettes, Claims, Electronic funds 
transfers, Excise taxes, Labeling, 
Packaging and containers, Penalties, 
Reporting and recordkeeping 
requirements, Seizures and forfeitures, 
Surety bonds. 


27 CFR Part 275 


Administrative practice and 
procedure, Authority delegations, 
Cigarette papers and tubes, Cigars and 
cigarettes, Claims, Customs duties and 
inspection, Electronic funds transfers, 
Excise taxes, Imports, Labeling, 
Packaging and containers, Penalties, 
Puerto Rico, Reporting and 
recordkeeping requirements, Seizures 
and forfeitures, Surety bonds, Virgin 
Islands, Warehouses. 


27 CFR Part 290 


Administrative practice and 
procedure, Aircraft, Authority 
delegations, Cigarette papers and tubes, 
Cigars and cigarettes, Claims, Customs 
duties and inspection, Excise taxes, 
Exports, Foreign trade zones, Labeling, 
Packaging and containers, Penalties, 
Reporting and recordkeeping 
requirements, Surety bonds, Vessels, 
Warehouses. 


27 CFR Part 295 


Administrative practice and 
procedure, Authority delegations, 
Cigarette papers and tubes, Cigars and 
cigarettes, Excise taxes, Labeling, 
Packaging and containers, Reporting 
and recordkeeping requirements. 
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_ 27 CFR Part 296 


Cigarette papers and tubes, Cigars 
and cigarettes, Claims, Disaster 
assistance, Excise taxes, Penalties, 
Reporting and recordkeeping 
requirements, Seizures and forfeitures, 
Surety bonds. 


Authority 


These regulation’s are issued under the 
authority contained in 5 U.S.C. 552(a) (80 
Stat. 383, as amended). Accordingly, 
Title 27, Code of Federal Regulations, is 
amended as follows: 


PART 6—“TIED HOUSE” 


1. Section 6.81 is amended by adding, 
at the end of the section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0392) 


PART 18—PRODUCTION OF 
VOLATILE FRUIT-FLAVOR 
CONCENTRATES 


2. Sections 18.56, 18.61, 18.62, and 
18.63 are amended by adding, at the end 
of each section, the approved OMB 
Control Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0375) 


PART 19—DISTILLED SPIRITS 
PLANTS 


3. Sections 19.62, 19.65, 19.66, 19.72, 
19.73, 19.113, 19.134, 19.193, 19.249, 
19.250, 19.281, 19.315, 19.324, 19.379, 
19.392, 19.422, 19.456, 19.502, 19.510, 
19.533, 19.541, 19.563, 19.593, 19.594, 
19.595, 19.609, 19.635, 19.637, 19.639, 
19.663, 19.671, 19.682, 19.744, 19.746, 
19.780, and 19.782 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: 

(Approved by the Office of Management and 
Budget under control number 1512-0261) 


4. Sections 19.377, 19.381, 19.394, 
19.397, and 19.767 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0277) 


5. Section 19.683 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0256) 


6. Section 19.756 is amended by 
adding, at the end of the section, the 
approved. OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0270) 


7. Section 19.760 is amended by 
adding, at the end of the section, the 
approved OMB Control Numbers to read 
as follows: 


(Paragraph (i) approved by the Office of 


- Management and Budget under control 


number 1512-0263; all other recordkeeping 
approved by the Office of Management and 
Budget under control number 1512-0256) 


8. Section 19.761 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0260) 


9. Section 19.768 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0257) 


10. Section 19.769 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0253) 


11. Section 19.770 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0251) 


12. Section 19.771 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0258) 


13. Section 19.776 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0250) 


14. Section 19.777 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0249) 


15. Section 19.779 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0248) 


16. Section 19.781 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 
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(Approved by the Office of Management and 
Budget under control number 1512-0262) 


17. Sections 19.933, 19.945, 19.946, 
19.948, 19.952, 19.993, and 19.999 are 
amended by adding, at the end of the 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0291) 


18. Section 19.980 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0286) 


19. Section 19.982 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0288) 


PART 47—IMPORTATION OF ARMS, 
AMMUNITION AND IMPLEMENTS OF 
WAR . 


20. Section 47.34 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0387) 


PART 55—COMMERCE IN 
EXPLOSIVES 


21. Sections 55.121, 55.122, 55.123 
55.124, 55.125, and 55.127 are amended 
by adding, at the end of each section, 
the approved OMB Control Number to 
read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0373) 


22. Section 55.126 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under contro] number 1512-0184) 


PART 170—MISCELLANEOUS 
REGULATIONS RELATING TO LIQUOR 


23. Section 170.617 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0345) 


24. Sections 170.683, 170.687, and 
170.689 are amended by adding, at the 
end of each section, the approved OMB 
Control Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0292) 
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24a. Sections 170.690 and 170.691 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under contro! number 1512-6298) 


PART 178—COMMERCE IN FIREARMS 
AND AMMUNITION 


25. Sections 178.94, 178.95, 178.121, 
178.122, 178.125, and 178.126 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0387) 


26. Section 178.96 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0130) 


27. Section 178.123 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0369) 


28. Section 178.124 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 

(Paragraph (f) approved by the Office of 
Management and Budget under control 
number 1512-0130; all other recordkeeping 
approved by the Office of Management and 
Budget under contro] number 1512-0129) 


29. Section 178.126a is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0006) 


PART 179—MACHINE GUNS, 
DESTRUCTIVE DEVICES, AND 
CERTAIN OTHER FIREARMS 


30. Section 179.131 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0387) 


PART 194—LIQUOR DEALERS 


31. Sections 194.222, 194.225, 194.226, 
and 194.230 are amended by adding, at 
the end of each section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0353) 


32. Section 194.229 is amended by 
adding, at the end of the section, the 


approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 


. Budget under control number 1512-0357) 


33. Section 194.234 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0354) 


PART 196—STILLS 


33a. Sections 196.80 and 196.82 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number of read as follows: 


(Approved by the Office of Management and 
Budget under contro] number 1512-0341) 


PART 197—DRAWBACK ON 
DISTILLED SPIRITS USED IN 
MANUFACTURING NONBEVERAGE 
PRODUCTS 


34. Sections 197.41, 197.42, 197.43, 
197.48, 197.76, 197.97, 197.98, 197.99, 
197.106, and 197.112 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0378) 


35. Sections 197.130, 197.130a, and 
197.130b are amended by adding, at the 
end of each section, the approved OMB 
Control Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0379) 


PART 211—DISTRIBUTION AND USE 
OF DENATURED ALCOHOL AND RUM 


36. Sections 211.22, 211.55, 211.56, 
211.62, 211.65, 211.78, 211.114, 211.139, 
211.168, 211.178, 211.175, 211.176, 211.183, 
211.185, 211.185a, 211.251, 211.252, 
211.253, and 211.274 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0336) 


37. Sections 211.125, 211.149, 211.190e, 
211.202, 211.212, 211.242, 211.243, 211.261, 
211.262, 211.263, 211.264, 211.265, 211.266, 
211.267, and 211.268 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: ° 
(Approved by the Office of Management and 
Budget under control number 1512-0337) 


PART 213—DISTRIBUTION AND USE 
OF TAX-FREE ALCOHOL 


38. Sections 213.22, 213.54, 213.55, 
213.63, 213.77, 213.161, 213.162, 213.163, 
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213.164, and 213.176 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under contro] number 1512-0335) 


- 39. Sections 213.118, 213.153, 213.171, 
and 213.172, are amended by adding, at 
the end of each section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0334) 


PART 231—TAXPAID WINE BOTTLING 
HOUSES 


40. Sections 231.31, 231.40, 231.59, 
231.62, 231.80, 231.86, and 231.120 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0292) 


41. Sections 231.110, 231.111, 231.112, 
and 231.113 are amended by adding, at 
the end of each section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0298) 


PART 240—WINE 


42. Sections 240.120, 240.134, 240.140, 
240.160, 240.166, 240.174, 240.201, 240.207, 
240.252, 240.282, 240.283, 240.290a, 
240.292, 240.296, 240.312, 240.313, 240.320, 
240.322, 240.342, 240.441, 240.447, 240.465, 
240.482, 240.491, 240.513, 240.525, 240.537, 
240.546, 240.550, 240.561, 240.572, 
240.591a, 240.592, 240.632, 240.660, 
240.723, 240.731, 240.741, 240.751, 240.762, 
240.771, 240.786, 240.802, 240.836, 240.838, 
240.839, 240.841, 240.854, 240.890, 240.942, 
and 240.1052 are amended by adding, at 
the end of each section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0292) 


43. Sections 240.367, 240.406, 240.408, 
240.484, 240.485, 240.485a, 240.549, 
240.591, 240.600, 240.620, 240.657, 240.722, 
240.726, 240.732, 240.743, 240.746, 240.753, 
240.763, 240.773, 240.789, 240.804, 240.858, 
240.892, 240.903, 240.908, 240.909, 240.910, 
240.911, 240.912, 240.914, 240.914b, 
240.915, 240.916, 240.917, 240.918, 240.919, 
240.920, and 240.921 are amended by 
adding, at the end of each section, the 
approved OMB Control Number to read 


’ as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0298) 
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44. Section 240.385 and_.240.914a are 
amended by adding, at the end of each 
section, the approved OMB Control 
Numbers to read as follows: 


(Paragraph (a) approved by the Office of 
Management and Budget under control 
number 1512-0298; paragraph (b) approved 
by the Office of Management and Budget 
under control number 1512-0292) 


45. Sections 240.527 and 240.5278 re 
amended by adding, at each end of the 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0310) 


46. Sections 240.532 and 240.534 are 
amended by adding, at each end of the 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0309) 


PART 245—BEER 


47. Sections 245.12, 245.31, 245.33, 
245.59, 245.78, 245.92, 245.110c, 245.115, 
245.117a, 245.125, 245.126, 245.128, 
245.140, 245.142, 245.143, 245.152, 245.161, 
245.163, 245.205, 245.208, 245.217, 245.222, 
245.233, 245.252, 245.257, and 245.258 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0323) 


48. Sections 245.116, 245.135, 245.136, 
245.155, 245.215, 245.230, 245.245, and 
245.256 are amended by adding, at the 
end of each section, the approved OMB 
Control Numbers to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0333) 


49. Section 245.225 is amended by 
adding, at the end of the section, the 
approved OMB Control Numbers to read 
as follows: 


(Maintenance of records approved by the 
Office of Management and Budget under 
control number 1512-0333; modification of 
Form 2051 approved by the Office of 
Management and Budget under control 
number 1512-0323) 


PART 250—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 


50. Sections 250.52, 250.72, 250.112a, 
250.146, 250.163, 250.222, 250.270,. 250.272, 
and 250.331 are amended by adding, at 
the end of each section, the approved 
OMB Control Number to read as 
follows: 


(Approved by the Office of Management and 
Budget under contro] number 1512-0352) 


PART 251—IMPORTATION OF 
DISTILLED SPIRITS, WINES, AND 
BEER 


51. Sections 251.130, 251.133, 251.136, 
251.208, 251.209, and 251.221 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0352) 


PART 252—EXPORTATION OF 
LIQUORS 


52. Section 252.45 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0385) 


53. Section 252.280 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0384) 


PART 270—MANUFACTURE OF 
CIGARS AND CIGARETTES 


54. Sections 270.181, 270.182, 270.183, 
270.184, 270.186, and 270.201 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0358) 


55. Section 270.187 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0365) 


PART 275—IMPORTATION OF 
CIGARS, CIGARETTES, AND 
CIGARETTE PAPERS AND TUBES 


56. Section 275.139 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0362) 


57. Section 275.181 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0368) 
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PART 290—EXPORTATION OF 
CIGARS, CIGARETTES, AND 
CIGARETTE PAPERS AND TUBES, 
WITHOUT PAYMENT OF TAX, OR 
WITH DRAWBACK OF TAX 


58. Sections 290.142 and 290.143 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0367) 


PART 295—REMOVAL OF CIGARS, 
CIGARETTES, AND CIGARETTE 
PAPERS AND TUBES, WITHOUT 
PAYMENT OF TAX, FOR USE OF THE 
UNITED STATES 


59. Section 295.51 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 


(Approved by the Office of Management and 
Budget under control number 1512-0363) 


PART 296—MISCELLANEOUS 
REGULATIONS RELATING TO 
CIGARS, CIGARETTES, AND 
CIGARETTE PAPERS AND TUBES 


60. Section 296.147 is amended by 
adding, at the end of the section, the 
approved OMB Control Number to read 
as follows: 

(Approved by the Office of Management and 
Budget under control number 1512-0391) 
Signed: March 30, 1984. 
Phillip C. McGuire, 
Acting Director. 
Approved: April 10, 1984. 
Edward T. Stevenson, 
Acting Assistant Secretary (Enforcement and 
Operations). 
[FR Doc. 84-10093 Filed 4-13-84; 8:45 am] 
BILLING CODE 4810-31-M 


31 CFR Parts 6 and 8 
(T.D. ATF-171] 


implementation of the Paperwork 
Reduction Act 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Department of the 
Treasury. 


ACTION: Final rule, Treasury decision. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3504(h), and its 
implementing regulations, 5 CFR Part 
1320, this final rule adds approved 
control numbers issued by the Office of 
Management and Budget (OMB) for 
collections of information imposed by 
regulations administered by ATF. 
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EFFECTIVE DATE: This final rule is 
effective on April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Roger A. Arnold, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20226 (202-566- 
7626). 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 1320.7(f)(2), ATF 
is adding the approved OMB Control 
Numbers for collections of information 
as addenda to regulations administered 
by ATF. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because the agency was not required to 
publish a general notice of proposed 
rulemaking under 5 U.S.C. 553 or any 
other law. 


Executive Order 12291 


In compliance with Executive Order 
12291 the Bureau has determined that 
this final regulation is not a “major rule” 
since it will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, state, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Notice and Public Participation 


This final rule is promulgated without 
notice and public procedure, as required 
by 5 U.S.C. 553(b), because it is a rule of 
procedure. 


Drafting Information 


The principal author of this document 
is Roger A. Arnold of the FAA, Wine 
and Beer Branch, Bureau of Alcohol, 
Tobacco and Firearms. 


List of Subjects 
31 CFR Part 6 


Equal access to justice, Claims, 
Lawyers, Reporting and recordkeeping 
requirements. 


31 CFR Part 8 


Administrative practice and 
procedure, Reporting and recordkeeping 
requirements. 


Authority 


These regulations are issued under the 
authority contained in 5 U.S.C. 552(a) (80 
Stat. 383, as amended). Accordingly, 
Title 31, Code of Federal Regulations, is 
amended as follows: 


PART 6—APPLICATIONS FOR 
AWARDS UNDER THE EQUAL ACCESS 
TO JUSTICE ACT 


1. Section 6.8 is amended by adding, 
at the end of the section, the approved 
OMB Control Number to read as 
follows: 

(Approved by the Office of Management and 
Budget under control number 1512-0444, for 
applications filed with the Bureau of Alcohol, 
Tobacco and Firearms) 


PART 8—PRACTICE BEFORE THE 
BUREAU OF ALCOHOL, TOBACCO 
AND FIREARMS 
2. Sections 8.2, 8.22, 8.25, and 8.26 are 
amended by adding, at the end of each 
section, the approved OMB Control 
Number to read as follows: 
(Approved by the Office of Management and 
Budget under control number 1512-0418) 
Dated: April 6, 1984. 
Margery Waxman, 
Deputy General Counsel. 
(FR Doc. 84-10094 Filed 4-13-84; 8:45 am] 
BILLING CODE 4810-31-M 


_LIBRARY OF CONGRESS 
Copyright Office 


37 CFR Part 201 
[Docket RM 83-3] 


Compulsory License for Cable 
Systems 


AGENCY: Library of Congress, Copyright 
Office. 
Action: Interim regulations. 


SUMMARY: This notice is issued to 

inform the public that the Copyright 
Office of the Library of Congress is 
amending 37 CFR 201.17 on an interim 
basis. These regulations implement 
portions of section 111 of the Copyright 
Act of 1976, title 17 of the United States 
Code. That section prescribes conditions 
under which cable systems may obtain a 
compulsory license to retransmit 
copyrighted works, including the filing 
of periodic Statements of Account and 
the payment of copyright royalties, 
based on rates originally established by 
the Copyright Act and adjusted by the 
Copyright Royalty Tribunal. The 
purpose of these interim regulations is to 
implement the Tribunal’s October 20, 
1982, cable rate adjustment [47 FR 52146; 
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November 19, 1982], by notifying cable 
systems of revised forms and 
procedures and by providing guidance 
to cable systems regarding payment of 
royalties. 

EFFECTIVE DATE: April 16, 1984. Written 
comments should be received on or 
before May 16, 1984. 

ADDRESSES: Ten copies of written 
comments should be addressed, if sent 
by mail, to: Library of Congress, 
Department D.S., Washington, D.C. 
20540. 

If delivered by hand, copies should be 
brought to: Office of the General 
Counsel, James Madison Memorial 
Building, Room 407, First and 
Independence Avenue, SE., Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, U.S. 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, (202) 287-8380. 


SUPPLEMENTARY INFORMATION: Section 
111(c) of the Copyright Act of 1976, Title 
17 of the United States Code, establishes 
a compulsory licensing system under 
which cable systems may make 
secondary transmissions of copyrighted 
works. The compulsory license is 
subject to various conditions, including 
the requirement that cable systems 
deposit statutory royalties with the 
Copyright Office. Cable systems whose 
semiannual gross receipts for secondary 
transmissions total $214,000 or more 
determine their royalty obligations by 
applying specified percentages of such 
gross receipts (royalty rates) to their 
number of distant signal equivalents. In 
Docket No. CRT 81-2, the Copyright 
Royalty Tribunal considered 
adjustments in the royalty rates for 
cable systems in light of the repeal by 
the Federal Communications 
Commission (FCC) of certain distant 
signal and syndicated exclusivity 
restrictions (Report and Order in Docket 
Nos. 20988 and 21284, 79 FCC 2d 683 
(1980)). The FCC’s Order was upheld by 
the U.S. Court of Appeals for the Second 
Circuit, Malrite T.V. of New York v. 
Federal Communications Commission, 
652 F.2d 1140 (2d Cir. 1981), cert. denied, 
102 S. Ct. 1002 (1982), and entered into 
force on June 25, 1981, when a stay 
pending appeal was vacated. 

The Tribunal commenced its 
proceeding in response to a “Petition to 
Waive Rule 301.63 and To Initiate Cable 
Television Copyright Royalty Fee 
Adjustment Proceedings” that was filed 
by the National Cable Television 
Association (NCTA) on behalf of its 
members. In the Federal Register of 
Tuesday, August 18, 1981 (46 FR 41840), 
the Tribunal requested public comments 
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on the issues raised in the NCTA 
petition. A second petition to commence 
proceedings was filed with the Tribunal 
on September 24, 1981, by the American 
Society of Composers, Authors and 
Publishers. On October 14, 1981, the 
Tribunal approved the commencement 
of a cable television royalty fee 
adjustment proceeding. The background 
and chronology of the Tribunal's fee 
adjustment proceeding is summarized at 
47 FR 52146. 

After consideration of the issues 
raised by the interested parties, at a 
public meeting on October 20, 1982, the 
Tribunal adopted its final rule in CRT 
Docket No. 81-2, Cable Television 
Royalty Fee Adjustment Proceeding. The 
text of the Tribunal’s amendments to 37 
CFR Part 308 were published in the 
Federal Register of Friday, November 19, 
1982 (47 FR 52146-52159). 

The Tribunal made two types of 
royalty rate adjustments and set January 
1, 1983, as the effective date for both. 
One adjustment may be identified as a 
“surcharge” on certain distant signals to 
compensate copyright owners for the 
carriage of syndicated programming 
formerly prohibited by the FCC’s 
syndicated exclusivity rules in effect on 
June, 24, 1981 (former 47 CFR 76.151 et 
seq.) (hereafter, “syndicated exclusivity 
surcharge” or “surcharge’’). The second 
adjustment raises the royalty rate to 
3.75% of gross receipts per additional 
distant signal equivalent resulting from 
carriage of distant signals not generally 
permitted to be carried under the FCC’s 
distant signal rules prior to June 25, 1981 
(hereafter, the “3.75% rate”’).? 

Both rate adjustments were appealed 
in the U.S. Court of Appeals for the 
District of Columbia Circuit. The Court 
affirmed the Tribunal’s rate adjustment 
in all respects on December 30, 1983. 
NCTA v. Copyright Royalty Tribunal, 
No. 82-2389 (D.C. Court of Appeals). 
Cable systems affected by the rate 
adjustment are now required to pay 
royalties for 1983 onward on the basis of 
the 1982 rate adjustment. 

Although, as noted, the Tribunal 
originally set January 1, 1983, as the 
effective date for both types of rate 


1 The Tribunal determined that the 3.75% royalty 
rate would be applicable in all instances of distant 
signal carriage except for: “(1) Any signal which 
was permitted (or, in the case of cable systems 
commencing operations after June 24, 1981, which 
would have been permitted) under the rules and 
regulations of the Federal Communications 
Commission is effect on June 24, 1981, or (2) A signal 
of the same type (that is, independent, network, or 
noncommercial educational) substituted for such 
permitted signal, or (3) A signal which was carried 
pursuant to an individual waiver of the rules and 
regulations of the Federal Communications 
Commission, as such rules were in effect on June 24, 
1981.” [37 CFR 308.2(c); 47 FR 52159]. 


adjustments, legislative action in 
December 1982 altered the effective date 
for the 3.75% rate. As part of an 
appropriations measure, Congress 
imposed a bar on the expenditure of 
funds to implement that portion of the 
rate adjustment until final decision by 
the Court of Appeals or until March 15, 
1983, whichever occurred first.? Since 
the case was not decided until 
December 30, 1983, the date of March 15, 
1983, will be considered by the 
Copyright Office as the effective date of 
the 3.75% rate. 

In late 1982 and early 1983, the 
Copyright Office received numerous 
requests from representatives of cable 
systems for advice or interpretive 
rulings regarding the application of the 
3.75% rate in specific instances. The 
Office’s urgent guidance was requested 
before March 15, 1983, the date the 
legislative stay would expire. In 
response, the Office initiated this 
proceeding (Docket RM 83-3) by 
publishing a Notice of Inquiry (48 FR 
6372; February 11, 1983), in which we 
summarized the issues presented to us 
for guidance, and requested public 
comment on four general issues: 
substitution of nonspecialty independent 
stations for specialty stations; carriage 
of the same signal in expanded 
geographic areas; expanded temporal 
carriage of signals carried on a part-time 
or substitute basis under the former FCC 
rules before June 25, 1981; and signals 
for which waivers were pending with 
the FCC on June 24, 1981, and later 
dismissed as mooted by FCC 
deregulation (“ungranted waiver 
requests”). 

Twenty-one comments were 
submitted on behalf of cable system 
operators, program suppliers, sports 
claimants, and broadcasters. The Office 
analyzed these comments, the Copyright 
Act and its legislative history, the 
Tribunal’s decision and regulation 
adjusting the cable rates, and certain 
former FCC regulations, to the extent 
possible in the short time available 
before March 15, 1983. 

The Office also consulted with the 


Tribunal in March 1983, pursuant to 17 


U.S.C. 111(d). Pending the appeal of the 
rate adjustment, however, the Tribunal 
took the position it could not comment 
on the issues covered by the Notice of 
Inquiry. 

The Office concluded that only a 
tentative, limited response could be 
made to the questions posed in the 
Notice of Inquiry. These comments were 
expressed initially in a letter of opinion, 
dated March 11, 1983, which was mailed 


2Section 143 of House Joint Resolution 631, Pub. 
L. 97-377. 4 
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to all who had contacted the Office 
directly. Subsequently, on March 30, 
1983, the Office published a Statement 
of Views (48 FR 13166) regarding 
interpretation of the Tribunal’s 1982 
cable rate adjustment. The Office 
observed that, to give the guidance 
requested by the cable systems, it would 
be necessary to interpret the rules of 
another governmental body at a time 
when those rules were under appeal, 
and before the Office itself would take 
affirmative steps to collect royalties due 
under the 1982 rate adjustment.* The 
Office stated that the tentative views 
published in the Statement of Views 
would be reexamined following the final 
decision by the Court of Appeals, based 
upon an analysis of the opinion and a 
reconsideration of the comments 
submitted in response to our Notice of 
Inquiry RM 83-3. 

The Office has now reviewed the 
comments once again and reconsidered 
the language of the Act and its 
legislative history, the Tribunal’s rate 
adjustment regulation, the former FCC 
rules, and the opinion of the court in 
NCTA v. CRT, supra. The Office has 
also consulted with the Tribunal 
regarding interpretation and 
implementation of the rate adjustment 
pursuant to 17 U.S.C. 111(d). The 
Tribunal’s letter of March 30, 1984, is 
published as an Appendix to the 
regulations. A discussion follows of the 
issues previously considered, new 
issues such as applicability of the 
syndicated exclusivity surcharge, the 
major substantive comments, and the 
conclusions of the Copyright Office 
regarding implementation and 
interpetation of the 1982 cable rate 
adjustment. 

1. Relationship of the three cable rate 
structures. Implementation of the 1982 
cable rate adjustment requires that the 
Office develop forms, procedures, and 
policies interpreting when one or more 
of the three rate structures will apply to 
retransmission of particular broadcast 
signals. The three cable rate structures 
are: the 3.75% rate,‘ the syndicated 
exclusivity surcharge,‘ and the rate in 


In accordance with the usual practice, the Office 
stated in the Notice of Inquiry that no affirmative 
steps would be taken to implement the 1982 rate 
adjustment pending a final decision by the Court of 
Appeals. The Office accepted royalty payments 
based on the 1982 rate adjustment when proffered 
by cable systems during the pendency of the appeal, 
deferring examination of the Statements of Account 
until an appropriate time. 

*37 CFR 308.2{c). 

537 CFR 308.2(d) and 308.2(a). In the case of cable 
systems located within a top 100 market, the 
“surcharge” is applied in addition to the “current 
base rate,” except in the case of carriage of a 
particular signal first carried prior to March 31, 1972 

Continued 
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effect on December 31, 1982 ° (hereafter, 
the “current base rate”). 

The Office has concluded that the 
Tribunal’s rules governing the 1982 rate 
adjustment [37 CFR 308.2 (c) and (d)]} 
clearly provide (1) that the 3.75% rate 
and the syndicated exclusivity 
surcharge are mutually exclusive, and 
(2) that one must first determine 
whether the 3.75% rate applies.’ 
Consequently, cable systems should first 
determine whether the 3.75% rate 
applies to carriage of a given signal, in 
whole or in part, and apply the 3.75% 
rate against the applicable distant signal 
equivalent values (DSE’s) or fraction 
thereof and the aggregated gross 
receipts. 

Second, in the case of a cable system 
located wholly or in part within a top 
100 television market, if the 3.75% rate is 
not applicable to a given DSE or fraction 
thereof, the cable system should apply 
both the appropriate syndicated 
exclusivity surcharge and the current 
base rate * to such DSE’s or fraction 
thereof and against the aggregated gross 
receipts, as provided in 37 CFR 308.2(d) 
(1) and (2). The Office notes that if a 
cable system “straddles” more than one 
type of television market, the Tribunal’s 
rules clearly require application of the 
surcharge attributable to the higher 
market.® 

Third, in the case of a cable system 
located wholly outside of a top 100 
television market but within a smaller 
television market, if the 3.75% rate is not 
applicable to a given DSE or fraction 
thereof, the cable system should apply 
the current base rate (37 CFR 308.2(a)) to 
such DSE’s or fraction thereof and 
against the aggregated gross receipts. 

Finally, in the case of a cable system 
located wholly outside all television 
markets, the cable system should apply 
only the current base rate to the DSE’s 
and the aggregated gross receipts. 

The Copyright Office is preparing 1983 
supplemental forms, which will be 
mailed to cable systems shortly, and is 
preparing revisions of the Statement of 
Account form CS/SA-3 for issuance in 


(“grandfathered” signals). Hereafter, the phrase 
“syndicated exclusivity surcharge” shall be 
understood to comprise the surcharge and the 
current base rate, except in the case of 
“grandfathered” signals. 

*37 CFR 308.2(a). 

7The Tribunal agrees. See the Appendix. 

*The surcharge rate varies depending upon the 
location of a cable system in a top 50 or second 50 
market. 

°For example, if the cable system is located in 
part within a top 50 market and in part within a 
second 50 market, the rates applicable to the top 50 
market would apply; similarly, if the system is 
located partly within a second 50 market and partly 
outside any top 100 market, and the rates of the 
second 50 market would apply. 


June 1984, reflecting this relationship of 
the three existing cable rate structures. 
2. Application of 3.75% rate during 


" accounting period 83-1. The legislative 


stay of the effective date of the 3.75% 
rate until March 15, 1983, requires that 
cable systems make a special 
computation of copyright royalties for 
the first accounting period of 1983 (83-1). 
The Copyright Office is preparing 
separate supplemental forms for the first 
and second halves of 1983. 

As discussed fully in our RM 83-3 
Notice of Inquiry, the National Cable 
Television Association (NCTA) in late 
December 1982 had requested an 
opinion from the Copyright Office 
whether “an affected television station 
which is dropped prior to March 15 
[1983] must be paid for through March 15 
[1983] or through June 30 [1983].” 

The Office now confirms the response 
given to the NCTA in letters of 
December 27, 1982, and December 30, 
1982: copyright royalty fees must be paid 
on the basis of carriage for the entire 
accounting period for any distant signal 
carried during any part of the 83-1 
accounting period, unless proration of 
the DSE is allowed under the Copyright 
Act and 37 CFR 201.17(f)(3). The cable 
system will, however, apply different 
rate structures depending upon whether 
carriage took place before March 15, 
1983, or after March 14, 1983. The 
formula to be applied requires 
ascertainment of a percentage (.4033) 
based on the number of days (73) from 
January 1, 1983, through March 14, 1983, 
inclusive in relation to the entire 
accounting period (181 days), and a 
percentage (.5967) based on the number 
of days (108) from March 15, 1983, 
through June 30, 1983, inclusive, in 
relation to the entire accounting period 
(hereafter, the “legislative stay 
percentages”). The appropriate 
legislative stay percentage should be 
applied against the total DSE’s governed 
by a particular rate (either the 3.75% 
rate, the syndicated exclusivity 
surcharge, or the current base rate), 
against the rate itself, and against the 
aggregated gross receipts. 

The Office does not repeat here the 
complete rationale for our position that 
the DSE’s cannot be prorated to reflect 
actual carriage for any reason, including 
discontinuance of a signal because of 
the anticipated application of the 3.75% 
rate, except as specifically provided in 
the definition of DSE in 17 U.S.C. 111(f). 
For a full explanation, the Office cites 45 
FR 45271-2 and 47 FR 21786. In sum, the 
Office notes that actual carriage of 
distant signals is not the sole basis for 
computation of cable copyright 
royalties; “distant signal equivalent” is a 
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phrase which was uniquely crafted and 
defined in the Copyright Act; and the 
reference to proration in the legislative 
committee reports confirms that 
proration of DSE’s would be permissible 
only in the cases specially defined in the 
Copyright Act. H.R. Rep. No. 1476, 94th 
Cong., 2d Sess. 100 (1976). 

3. General principles for applying the 
3.75% rate. Before addressing the 
remaining specific issues concerning the 
3.75% rate (those covered in the RM 83-3 
Notice of Inquiry), it would seem helpful 
to analyze the Tribunal’s rules governing 
the rate adjustment and the relevant 
provisions of the Copyright Act in 
general. 

Under section 801(b)(2)(B) the 
Tribunal was given “broad discretion to 
reconsider the royalty rates applicable 
to (but only to) the carriage of any 
additional distant signals permitted 
under the rules and regulations of the 
FCC after April 15, 1976.” *° Both in 
terms of the Act itself and the 
explanation in the legislative reports, 
the two benchmarks of the Tribunal’s 
authority to respond to FCC changes in 
its “distant signal rules” are: (1) 
“Additional distant signal equivalents” 
freed up by a rule change after April 15, 
1976 (positive limits of Tribunal 
authority) and (2) “FCC-permitted 
signals”—no rate adjustment for DSE’s 
represented by signals permitted under 
the FCC’s rules of April 15, 1976, or by 
carriage after April 15, 1976, pursuant to 
FCC grant of a waiver of the April 15, 
1976, rules (negative limits of Tribunal 
authority). 

The broad, discretionary authority of 
the Tribunal has been confirmed by the 
Court of Appeals for the District of 
Columbia." In adjusting the cable rates 
because of FCC rule changes, the Court 
said the Tribunal “was called upon to 
make essentially legislative judgments 
‘with very little substantive guidance 
from Congress.’ ** The Court concluded 
that “Congress vested in the Tribunal 
legislative discretion greater than that 
committed to regulatory agencies 
engaged in cost of service rate 
making.” 1° 

The principal issue of statutory 
construction concerning the Tribunal’s 
1982 rate adjustment is whether the 
Tribunal acted within the limits of its 
authority. While the opinion of the Court 
of Appeals does not address specific 
issues relating to application of the 
3.75% rate, the opinion unmistakeably 


©HLR. Rep. No. 1476, 94th Cong. 2d Sess. 176 
(1976). 

"\ NCTA v. CRT, No. 82-2389 (D.C.C.A., December 
30, 1983) (unpublished). 

‘2 /d., unpublished opinion at 9. 

37d. at 10. 
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settles the authority point: the Court 
held that the Tribunal acted within its 
statutory authority in issuing 37 CFR 
308.2 (c) and (d). The task of the 
Copyright Office now is to ascertain the 
intention of the Tribunal in issuing the 
relevant rules and apply them 
accordingly. The issues now relate to 
interpretation of the rules of a quasi- 
legislative body with broad 
discretionary authority. 

In seeking to ascertain the intent of 
the Tribunal within these benchmarks, 
the Office has examined the 
congressional mandate to the Tribunal, 
that body’s published decision, the 
comments filed in our proceeding RM 
83-3, and the opinion of the Court of 
Appeals. The Office has also consulted 
with the Tribunal, pursuant to 17 U.S.C. 
111(d). The Tribunal’s response to the 
Office’s draft rulemaking document is 
published as an Appendix to these 
interim rules. 

While, as noted, the opinion of the 
Court of Appeals does not address 
specific issues relating to application of 
the adjusted rates, the opinion does 
emphasize at several points that the 
3.75% rate applies only to ‘newly ‘freed 
up’ distant signals;” ** to “newly added 
distant signals” *** * *; and to “newly 
added signals, i.e., those carried for the 
first time after change in the FCC’s 
distant signal rules.” '¢ 

To identify these “newly added 
distant signals,” and their DSE values, 
the Office has decided to place initial 
emphasis on ascertaining additional 
DSE’s by a comparison of relevant 
accounting ‘periods, before and after the 
date of the FCC deregulation. This 
emphasis is warranted, we conclude, 
based upon the language of the 
Copyright Act, which establishes 
“additional distant signal equivalents” 
as the positive limit of the Tribunal’s 
authority [17 U.S.C. 801(b)(2)(B)], the 
intention of Congress, ’” the opinion of 
the Court of Appeals in NCTA v. CRT, 
supra, and reasons of certainty, relative 
simplicity, and administrative 
convenience. 

Since June 25, 1981, is the effective 
date of the FCC deregulation, accounting 
period 81-1 '* and earlier periods will be 


14 Td. at 12. 

18 Id, footnote 11. 

16 Jd. at 6; emphasis in original. 

17HLR. Rep. No. 1476 at 176. 

‘8A]though the FCC deregulation actually became 
effective a few days before the beginning of 
accounting period 81-2, for reasons of public and 
administrative convenience, the Copyright Office, 
for purposes of comparing Statements of Account, 
will use 81-1 and earlier accounting periods as the 
pre-deregulation periods. 


used as a “base line” to identify “old 
DSE’s.” By making a comparison with 
the current relevant accounting period 
(83-1 onward), cable systems can 
readily identify “additional DSE’s,” both 
with respect to distant signals never 
before carried and with respect to 
“newly freed up” carriage on an 
expanded basis for a given distant 
signal. 

The Office would presume that, if a 
given distant signal was carried on a 
full-time basis before FCC deregulation, 
as disclosed in previously filed 
Statements of Account, the DSE for that 
signal should be applied against the 
relevant non-3.75% rate and the 
aggregated gross receipts to determine 
the appropriate copyright fees. Actual 
carriage before deregulation seems the 
clearest evidence that the relevant non- 
3.75% rate applies. 

As the second step in identifying 
additional DSE’s, however, the Office 
and cable systems would evaluate the 
relevant rules and regulation of the FCC, 
in effect on April 15, 1976, and which 
remained in effect on June 24, 1981, to 
ascertain other cases of permitted signal 
carriage. The relevant non-3.75% rate 
would be applied to those DSE’s where 
carriage of the signal would have been 
permitted by the FCC in the same way 
on June 24, 1981. This identification of 
“FCC-permitted signals” and their DSE’s 
would be especially relevant in the case 
of under-carriage by an existing cable 
system '* (carriage of fewer than 
permitted signals) and in the case of 
cable systems commencing operations 
after June 24, 1981.” 

For example, existing cable systems 
may carry full-time the number of 
nonspecialty independent distant 
signals allotted them under the former 
FCC rules #4 according to location within 
or outside a particular television market, 
without incurring the 3.75% rate, even 
though the system may have previously 
carried less than the maximum allotted. 
New cable systems similarly will not 
incur the 3.75% rate for carriage of non- 
specialty independent stations up to the 
same number formerly permitted by the 
FCC according to the television market 
in which the new system is located. 

The supplemental Statement of 
Account forms for 1983 and the revised 
basic forms to be issued in June 1984 by 


19 By an “existing system,” the Office means a 
cable system in operation on June 24, 1981. 
This analysis may also identify instances where 


actual carriage occ’ before FCC deregulation in 
violation of the FCC's rules, thereby rebutting the 
initial presumption that actual carriage before 
deregulation necessarily leads to application of the 
relevant non-3.75% rate. 

31 47 CFR 76.57, 76.59, 76.61, and 76.63. 
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the Office are being prepared based 
upon the above general principles. 

4. Ungranted waiver requests. At the 
time the FCC deregulation became 
effective, several cable systems had 
requests for waiver of rules prohibiting 
carriage of certain signals pending with 
the FCC. The FCC dismissed these 
ungranted waiver requests on July 2, 
1981, as mooted by its deregulation. 
Moreover, during the pendency of the 
appeal in the Malrite case,** the FCC 
apparently did not act upon the requests 
for waiver. Comments submitted by 
many cable systems asserted that 
signals which were the subject of these 
pending, but never acted upon, waiver 
requests should be treated as “old 
signals” and paid for at the applicable 
non-3.75% rate. The cable systems 
pointed out that similar requests had 
been granted previously by the FCC, 
and that they would be penalized by 
deregulation if the 3.75% rate is applied. 

Representatives of the Motion Picture 
Association of America and sports 
claimants (hereafter the copyright 
owners) disagreed with these 
contentions, and pointed out that, by 
definition, if a waiver request was never 
granted, the conditions in the proviso to 
17 U.S.C. 801(b)(23)(B){ii) and 37 CFR 
308.2(c) (1) and (3) have not been 
satisfied: carriage was not permitted by 
the relevant FCC rules, nor was the 
signal first carried after April 15, 1976, 
pursuant to an individual waiver of the 
FCC’s rules. 

The Office agrees with the copyright 
owners’ contentions on this point, and 
we confirm the tentative opinion 
expressed in our Statement of Views (48 
FR 13166; March 30, 1983): if the FCC did 
not grant a waiver request for any 
reason (either denial or failure to act), 
the DSE resulting from carriage of that 
signal after accounting period 81-1 
requires application of the 3.75% rate,?* 
unless the signal is properly substituted 
for an “old” signal previously carried. 

5. Expanded geographic coverage. 
Under the former FCC rules, some cable 
systems were permitted to carry 
specified distant signals only within 
certain communities of the system. 

For example, under paragraph (a) of 
the FCC’s former § 76.55, a community 
unit was generally not required to delete 
any television broadcast signal which it 


2 Malrite T.V. of New York v. Federai 
Communications Commission, 652 F. 2d 1140 (2d. 
Cir. 1981), cert. denied, 102 S. Ct. 1002 (1982). 

28 The Tribunal agrees, stating that it “is 
sympathetic to the disparities caused, in part, by the 
procedural situation at the FCC * * *,” and that “it 
may be desirable for the Tribunal to be in a position 
to entertain relief petitions * * *." See the 
Appendix. The Copyright Office concurs. 
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was authorized to carry or was lawfully 
carrying prior to March 31, 1972 
(“grandfathered” signals). The system 
was generally not permitted, however, 
to expand the grandfathered signals into 
other communities within the system. 
Also, under the former rules, a cable 
system located partly within a market 
and partly outside of all markets was 
allowed to transmit an unlimited 
number of distant signals, but the 
system would not have been permitted 
to transmit all of those signals to 
subscriber groups located in a smaller or 
top 100 television market if the number 
of signals exceeded the applicable FCC 
carriage restrictions. 

In applying the 3.75% rate, the 
following questions arise: (1) If the cable 
system after FCC deregulation expands 
the geographic coverage of a 
“grandfathered” signal into previously 
restricted communities within the same 
system, does the 3.75% rate apply to the 
new subscriber groups? (2) If a cable 
system that is located partly without 
and partly within a television market, 
now expands the geographic coverage of 
a signal previously permitted only in the 
area outside of all television markets, 
does the 3.75% rate apply to part or all 
of the subscribers to the system? 

The Copyright Office’s interpretation 
of the Copyright Act in these instances 
has been that, unless the signal is partly 
distant only to some subscribers (17 
U.S.C. 111(d)(2)(B)), copyright fees for 
distant signals carried to any part of a 
cable system as defined in the Copyright 
Act (17 U.S.C. 111(f}) must be computed 
on the basis of total, aggregated gross 
receipts from all subscribers to the 
system. This position is based upon the 
lack of any express provision allowing 
allocation of gross receipts, except for 
partially distant-partially local signals. 

The different communications and 
copyright law definitions of cable 
system * has meant that the Copyright 
Act requires payment of copyright fees 
even though not all subscribers of the 
cable system were eligible to receive a 
particular distant signal because of FCC 
restrictions. To the extent the Office 
was aware that a cable system failed to 
report total gross receipts from all 
subscribers, the Licensing Division 
questioned the correctness of the 
Statement of Account and attempted to 
obtain an amended filing and additional 


™* The FCC in part has applied a community-by- 
community concept whereas the Copyright Act 
requires a system-wide calculation of copyright 
fees, sometimes requiring a combined filing for two 
or more otherwise “separate” systems because they 
operate in “contiguous communities under common 
ownership or control or * * * from one 
headend * * *" See last sentence of the definition 
of “cable system” in 17 U.S.C. 111(f). 


payment of copyright fees. In an 
unknown number of cases, the Office 
was not made aware of under-reporting 
of gross receipts. Some cable systems 
accepted the Office’s interpretation and 
paid copyright fees accordingly. In other 
cases, cable systems, on advice of 
counsel, refused to accept the Office’s 
interpretation of the Act and made an 
allocation of gross receipts to reflect 
only those subscribers who actually 
received the signal. 

Comments from cable systems were 
sharply divided on the question of 
application of the 3.75% rate in cases of 
expanded geographic coverage, 
probably reflecting the different views 
of cable systems concerning the Office’s 
position on nonallocation of gross 
receipts. Some cable systems contended 
that expanded geographic coverage does 
not trigger the 3.75% rate, even if they 
allocated gross receipts formerly, 
because the signal itself is an “old 
signal”—it was previously carried. 
These systems asserted that only newly 
added signals—not new subscriber 
groups—trigger the 3.75% rate. Other 
cable systems contended that consistent 
with the Copyright Office nonallocation 
position, they have already paid 
copyright fees computed on the basis of 
all their subscribers for signals now 
carried on an expanded geographic 
basis. Still other cable systems 
expressed the view that allocation of 
subscriber groups is required, with 
receipts from subscribers formerly 
receiving the signal applied against the 
non-3.75% rate and only receipts from 
“new” subscribers applied against the 
3.75% rate. 

The copyright owners in their 
comments agreed with the position of 
the latter cable systems: 
notwithstanding the copyright owners’ 
agreement with the Office’s position on 
nonallocation of gross receipts, the 


, copyright owners asserted that that part 


of the carriage of a signal previously 
restricted by the FCC’s rules must 
trigger the 3.75% rate since the carriage 
would not have been permitted by the 
FCC in the expanded geographic area. 
The Copyright Office agrees with 
those cable systems who assert that the 
3.75% rate does not apply to carriage of 
the same * signal on an expanded 
geographic basis. The Office does not 
believe that the Tribunal has either the 
authority or the intention to apply the 
3.75% rate in any case where additional 
distant signal equivalents do not result 
from the FCC deregulation, and no 
additional DSE’s accrue from expanded 


5 With respect to substitution for such a signal, 
see the general discussion of substitution at points 7 
and 8, infra. 
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geographic coverage of the same 
signal.” This is true irrespective of the 
correctness of the Office’s position on 
nonallocation of gross receipts. That 
position, however, reinforces our 
conclusion that cable systems, having 
been expected by the Office to pay 
copyright fees for all subscribers to the 
system where carriage was formerly not 
permitted to all parts of the system 
under FCC rules, should not now pay 
the higher 3.75% rate for retransmission 
of the same signal to “new” subscribers 
within the same system. Since no 
additional DSE’s accrue, the fact that 
the FCC’s rules formerly restricted 
carriage to certain communities within 
the system seems irrelevant. 

The Office is concerned about 
possible unfairness to copyright owners 
in the case of underpayment of fees by 
those cable systems who declined to 
accept the Office’s interpretation of the 
Copyright Act regarding nonallocation 
of gross receipts. We have concluded, 
however, that the only remedy lies with 
the copyright owners themselves, who 
may decide to bring civil infringement 
actions for violation of the compulsory 
license. 

Carriage of new signals to formerly 
restricted communities. A related issue, 
not considered explicitly in our RM 83-3 
Notice of Inquiry, concerns carriage of a 
newly added signal in formerly 
restricted communities as well as in 
communities of the same system outside 
all television markets. The signal would 
have been permitted only in the part of 
the system outside all markets. The 
question now arises whether the 3.75% 
rate applies to all or only partgf the 
carriage after deregulation. In this 
situation it is clear that we have an 
additional DSE; it is also clear that the 
FCC would not have permitted carriage 
of the added signal to certain parts of 
the cable system. 

It is the understanding of the 
Copyright Office that, since the signals 
are newly added and carriage would not 
have been permitted by the FCC in the 
same way, it was the intention of 
Congress in legislating section 
801(b)(2)(B) and of the Tribunal in 
adjusting the rates, that the new higher 
rate should apply.” 

6. Expanded temporal carriage of 
previously carried signals. Prior to June 
25, 1981, many cable systems carried 
particular.distant signals exclusively 
pursuant to FCC rules governing part- 
time and substitute carriage. In our 
Notice of Inquiry, the Office posed this 
question: If a cable system now decides 


**The Tribunal agrees. See the Appendix. 
*’ The Tribunal agrees. See the Appendix. 
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to carry such formerly restricted part- 
time and substitute signals on an 
expanded temporal basis, not permitted 
under the former FCC rules, is such 
carriage governed by the 3.75% rate in 
whole, in part, or not all all? 

The Office did not express any views 
whatsoever about the rate to be applied 
in cases of expanded temporal carriage 
in the Statement of Views. 

The NCTA and most cable systems 
asserted that if a signal was previously 
carried on any basis—part time, 
subsitute, or full-time—the 3.75% rate 
does not apply. They contended that it is 
“permitted signals’—not DES’s—which 
the Tribunai’s regulation at 37 CFR 
308.2(c)(1) identifies as subject to the 
relevant non-3.75% rate. The NCTA and 
several cable systems further contended 
that application of the relevant non- 
3.75% rate is required in any event by 
the Copyright Office’s position on 
nonproration of the DSE (except in the 
limited cases specified in the 17 U.S.C. 
111(f) definition). Other cable systems 
commented that, at a minimum, 
“proration” should be recognized for 
signals carried on an expanded temporal 
basis. 

The copyright owners contended that 
the 3.75% rate applies to the total 
carriage of a signal carried on an 
expanded temporal basis. It is their view 
that, since the FCC rules would not have 
permitted the expanded carriage, the 
signal as now carried is not a “permitted 
signal,” within the meaning of the 
Copyright Act and the Tribunal’s 
regulation. Under this view, cable 
systems would be allowed to apply the 
relevant non-3.75% rate only if they 
continue to follow the limitations of the 
FCC's former part-time and substitute 
carriage rules. Since the FCC has 
eliminated the late-night and specialty 
rules, however, proration of the DSE is 
no longer permissible on those grounds 
and the cable systems are obligated to 
pay a full DSE for such part-time 
carriage; but, according to the copyright 
owners’ view, the systems may apply 
the relevant non-3.75% rate only if they 
continue to observe the FCC’s old 
carriage restrictions. 

The Copyright Office agrees with 
those cable systems who either initially 
or in the alternative contended that the 
3.75% rate applies only to the expanded 
portion of the carriage.”* The positive 
statutory limit on the Tribunal’s 
authority is fixed by additional DSE’s. 
The Copyright Office has concluded 
that, to the extent it is possible to 
identify clear cases of prior permitted 
carriage, represented by identifiable 
fractions of DSE’s,.the cable systems are 


*® The Tribunal agrees. See the Appendix. 


entitled to apply the relevant non-3.75% 
rate to the permitted portion of the 
carriage. The Office rejects the 
contention of the NCTA and many other 
cable systems that the 3.75% rate does 
not apply to any part of the carriage. 
The signal clearly is not permitted in all 
respects since carriage was formerly 
restricted. The Office has also not 
accepted the contentions of the 
copyright owners. To the extent feasible, 
the Statement of Account forms should 
allow cable systems a DSE “credit” at 
the applicable non-3.75% rate for any 
carriage that was clearly permitted by 
the former FCC rules. 

The Office therefore will seek to apply 
the 3.75% rate for any additional fraction 
of a DSE accruing from expanded 
temporal carriage of a given signal.*° To 
identify permitted carriage of a 
particular signal, the Office believes 
actual, prior carriage constitutes the 
best evidence. The Statement of 
Account forms will be revised to allow 
cable systems to specify a particular 
accounting period before 81-2 *® where 
the system reported the maximum part- 
time or substitute carriage of a specific 
signal, which resulted in a fraction of a 
DSE. That prior carriage would be 
credited to the cable system at the 
relevant non-3.75% rate, if the same 
signal is now carried on an expanded 
temporal basis. Only one accounting 
period may be selected for a given 
signal; that is, the DSE’s cannot be 
accumulated. A cable system may select 
a different accounting period, however, 
for a different signal also carried on an 
expanded temporal basis. 

The Copyright Office does not 
consider that this process constitutes 
“proration” of DSE’s, since royalties will 
be calculated on the basis of full DSE 
value. The Office will continue to apply 
the rule that, if proration of the DSE is 
not permitted by the DSE definition, 
carriage of the signal must be paid for 
on the basis of full DSE value for the 
entire account period. There is no 
proration for expanded temporal 
carriage. Rather, the Office would 
recognize that different rates apply to 
given fractions of the DSE for a 
particular signal in certain cases, which 


** The partial DSE credit will not be available for 
a “like” signal under a claim of substitution for a 
signa! previously carried on a part-time or substitute 
basis under the former FCC rules. Substitution is 
considered in point 7, infra. 

That is, a single accounting period before July 1, 
1981, may be designated by the cable system. As the 
Office stated in issuing interim rules on May 20, 
1982 (47 FR 21786), for reasons of public and 
administrative convenience, the impact of the FCC's 
deregulation order will be considered beginning 
with the accounting period for the second half of 
1981, even though the deregulation actually took 
effect on June 25, 1981. 
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nevertheless cumulatively constitute a 
full DSE value for that signal. The Office 
believes that the statute in section 
801(b){2)(B) requires application of 
different rates to given fractions of a 
DSE because of the positive and 
negative limits on the Tribunal’s 
authority. The rate adjustments could 
relate only to “additional DSE’s,” and 
specifically could not apply to any 
clearly identifiable DSE “or fraction 
thereof” which was permitted by the 
former FCC rules. . 

7. The specialty station issue. Beyond 
doubt, the most controversial issue 
concerning application of the 3.75% rate 
is whether cable systems may substitute 
a nonspecialty independent station for a 
specialty station, whether carried before 
June 25, 1981, or not, and still apply the 
non-3.75% rate. 

A specialty station was defined in 
former FCC regulation 47 CFR 76.5{kk) 
as a station that “generally carried 
foreign language, religious, and/or 
automated programming in one-third of 
the hours of an average broadcast week 
and one-third of weekly prime time 
hours.” On April 15, 1976—the date 
referenced in the Copyright Act to 
identify the FCC cable carriage rules— 
specialty stations were generally treated 
by the FCC the same as regular 
independent stations, for purposes of 
applying the distant signal limitations. 
In March 1976, however, the FCC had 
published a rule change, effective April 
19, 1976, and consequently known to the 
drafters of section 111 of the Act and to 
the Congress, allowing unlimited 
carriage of all specialty stations, as 
newly defined. 

Based upon a review of the comments, 
it is apparently not uncommon for 
stations to shift in and out of the 
specialty station category. While the 
distant signal rules were in effect, the 
FCC designated certain stations in a list 
of specialty stations, and attempted to 
monitor their programming to assure 
that they continued to satisfy the 
definition of specialty station. That 
monitoring may not always have been 
effective. In any event, the monitoring 
has ceased and no new stations are 
added to the specialty station list. 

The Copyright Act and the Tribunal’s 
regulation allow substitution of a “signal 
of the same type (that is, independent, 
network or noncommercial 
educational)” for any “permitted signal.” 


51 As early as 1972, the FCC had, however, 
allowed unlimited carriage of distant stations 
broadcasting predominantly in a foreign language, 
and of distant educational stations i the absence of 
objection from local educational stations or 
educational television authorities. Cable Television 
Report and Order, 36 F.C.C. 2d 143, 180 (1972). 
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In identifying “permitted signals,” the 
Copyright Act refers to the FCC rules 
and regulations in effect on April 15, 
1976; the Tribunal in its regulation refers 
to the FCC rules in effect on June 24, 
1981. 

Specialty stations are not mentioned 
anywhere in the Copyright Act, 
notwithstanding the fact that the FCC 
rules identifying them as an essentially 
discrete subcategory of independent 
station had been published at the time 
the formula for calculating copyright 
royalties had been agreed to by 
representatives of motion picture 
copyright owners and cable systems. 
Congress later adopted the essentials of 
that formula in the statute. The 
Copyright Act defines only three 
categories of broadcast stations— 
network, noncommercial educational, 
and independent, for purposes of section 
111.** It is clear from the language of the 
Act—which makes the independent 
station category a residual one—that 
specialty stations must be treated as 
independent stations for purposes of 
assigning the DSE type value. Although 
some cable systems have disagreed, the 
Office has interpreted the Act to require 
a value of one DSE for carriage of 
specialty stations. The Office has 
recently issued a regulation * 
incorporating that interpretation of the 
Act. 

Cable systems press the contention 
that they may substitute a nonspecialty 
independent for a specialty station, even 
if the specialty station was never 
carried, and apply the relevant non- 
3.75% rate. Since the FCC has identified 
33 specialty stations which could be 
imported without limit on June 24, 1981, 
and since every cable system could 
import at least one independent station 
under the former FCC rules, the 
practical effect would be that the 3.75% 
rate could not be applied until a cable 
system had imported 35 distant signals, 
at a minimum. In fact, no known cable 
system comes remotely close to 
importing that number of distant signals. 
Adoption of the cable systems’ 
contention would nullify the 3.75% rate 
adjustment. Cable systems nevertheless 
urge that the Tribunal’s regulation 
admits of no other interpretation. They 
contend that the Copyright Office has 
heretofore followed a strict 
interpretation of the statute on issues 
such as nonproration of DSE’s and 
nonallocation of gross receipts, and 
must construe the Tribunal's regulation 
strictly. In any event, they say, any 
ambiguity in the Tribunal’s regulation 


* The introductory sentence to section 111(f) 
reads: “As used in this section. * * *” 
%° 49 FR 13029 at 13032-33 (April 2, 1984). 


should be construed against the 
Tribunal and the copyright owners, who 
proposed the language adopted 
“substantially verbatim” by the 
Tribunal.** 

Copyright owners reject the 
contentions of the cable systems. They 
point out that the cable systems’ 
interpretation leads to an absurdity—the 
importation of 35 distant independent 
stations before the 3.75% rate applies. 
The Tribunal could not have intended 
this result, following its laborious 
proceedings and efforts to sift the 
economic evidence on the impact of 
elimination of the distant signal rules. 
Copyright owners contend that, in the 
context of applying the Tribunal’s rate 
adjustment, specialty stations must be 
recognized as a fourth category of 
station. Substitution of “like” signals 
means specialty for specialty, 
nonspecialty independent for 
nonspecialty independent, and so forth. 
Copyright owners assert that this is 
required by the Copyright Act since 
cable systems could not have 
substituted specialty for nonspecialty 
independent under the former FCC rules, 
if that substitution exceeded the quota 
of distant nonspecialty independent 
signals allotted the system under the 
FCC rules. Although all specialty 
stations as defined by the FCC became 
subject to unlimited carriage on April 19, 
1976, the quotas for importation of 
nonspecialty independents remained the 
same on June 24, 1981, as on April 15, 
1976. Consequently, copyright owners 
contend that the significance of the June 
24, 1981, date is to make clear that 
carriage now of specialty stations and 
certain UHF stations ** is governed by 
the relevant non-3.75% rate. 

As the Copyright Office noted in the 
discussion of the general principles 
governing application of the 3.75% rate, 
the Office believes that the principal 
issue of statutory interpretation 
affecting the 1982 rate adjustment is the 
authority of the Tribunal. The Office 
also has concluded that the decision in 
NCTA v. CRT, No. 82-2389 (D.C. Court 
of Appeals, December 30, 1983), 
definitively establishes that the Tribunal 
acted within the scope of its statutory 
authority. The principal remaining 


Comment by the NCTA, at 3, footnote 4 (RM 83- 
3, Comment Letter No. 4). 

**Comments of Major League Baseball, the 
National Basketball Association, the National 
Hockey League, and the North American Soccer 
League at 3 (RM 83-3, Comment No. 19). By a rule 
change effective August 26, 1977, the FCC 
authorized carriage of any UHF station within its 
Grade B contour. The sports claimants note that 
cable systems might also urge “unlimited carriage of 
networks and affiliates at the old rates as © 
‘substitutes’ for UHF stations.” (Comment No. 19 at 
7.) 
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issues are nonstatutory; they are 
administrative. What did the Tribunal 
intend with respect to application of the 
3.75% rate? Indeed, cable systems do not 
really contend by and large that the 
Tribunal had no choice under the statute 
but to defer application of the 3.75% rate 
until importation of the 35th distant 
signal. Rather, they believe they have 
found a “loophole” or at least an 
ambiguity in the language of the 
Tribunal’s regulation, which they say 
should be resolved in their favor. 

The Copyright Office has no doubt 
whatsoever that the Tribunal did not 
intend to defer application of the 3.75% 
rate until importation of the 35th distant 
signal. The Office also does not doubt 
that it would be clearly erroneous 
conduct on our part to interpret the 
Tribunal’s regulations, on whatever 
theory—strict construction or resolving 
ambiguities against the drafter—in a 
way that essentially nullifies one major 
portion of the Tribunal’s decision.** 

In urging the Copyright Office to an 
approach of “strict construction” of the 
Tribunal's regulation, cable systems 
miss the point of our earlier remarks 
about strict interpretation of the 
compulsory license. The Office has 
always sought to ascertain the intention 
of Congress, based on the statutory 
language and any relevant legislative 
history. We have been faced, however, 
with changing circumstances since 1976 
and an absence of flexibility in the 
compulsory license mechanism.*” 
Moreover our remarks in past 
rulemaking proceedings were addressed 
directly to the compulsory license— 
section 111 (c) through (f}—and 
frequently to the definitions of the 
section. The Office assumes that the 
courts will construe the compulsory 
license strictly, ** since the burden of 
responsibility is on cable systems to 
prove that they have satisfied the 
legislature's conditions for a compulsory 
license in derogaticn of the otherwise 


%* Udall v. Tallman, 380 U.S. 1, 16 (1965); N.Y. 
State Commission on Cable Television v. FCC, 571 
F.2d 95, 98 (2d Cir. 1978); Citizens to Save Spencer 
County v. U.S. Environmental Protection Agency, 
600 F.2d 844, 870 (D.C. Cir. 1979). 

*"Cable systems have frequently asked the Office 
to create flexibility and recognize changing business 
conditions, even without a specific congressional 
delegation of rulemaking authority. The Office has 
declined to create new formulae for proration of 
DSE’s or allocation of gross receipts, for example, 
under its general rulemaking authority of 17 U.S.C. 
702, without guidance from the Congress or the 
courts. 

**In construing the compulsory license for 
mechanical reproduction of music under the former 
copyright law, the courts held that a compulsory 
license provision, because it derogates from the 
rights of copyright owners, should be narrowly 
construed. Duchess Music Corp. v. Stern, 458 F.2d 
1305 (9th Cir. 1972). 
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recognized (in‘17 U.S.C. 106) property 
rights of copyright owners. 

The issues addressed in this 
rulemaking, to the extent there is a 
problem of statutory interpretation, 
concern not the compulsory license 
itself, but the authority of the Tribunal 
to adjust the rates. 

Prior to the consultation with the 
Tribunal, the Copyright Office believed 
that the contentions of the copyright 
owners probably reflected the intention 
of the Tribunal. The Tribunal adopted 
language very similar to that proposed 
by the copyright owners in issuing its 
regulation. The Office certainly rejects 
the contentions of CATA, the NCTA, 
and the cable systems that 33 
nonspecialty independent stations may 
be substituted for specialty stations at 
the non-3.75% rate. There is no basis for 
their contentions in the Copyright Act, 
or in the Tribunal’s rulemaking decision. 
The Tribunal cannot be held to have 
established a rate, approved by the 
Court of Appeals in NCTA v. CRT, 
supra, which is essentially a nullity. The 
first principle of statutory or 
administrative interpretation is to 
ascertain and carry out the intention of 
the legisiature and its agents, acting 
within the scope of their authority.*® 

The Office had some lingering doubts, 
prior to the consultation with the 
Tribunal, about substitution of 
nonspecialty independent stations for 
specialty stations carried full-time and 
paid for at one full DSE before June 25, 
1981. An argument can be made that, in 
this limited case, no additional DSE’s 
accrue—the exchange is one for one. 

The Tribunal has now informed us 
explicitly that the contentions of the 
copyright owners on this point are 
correct: the Tribunal intended that 
substitution could not occur in excess of 
the distant signal quotas for 
nonspecialty independents. Before 
consultation with the Tribunal, the 
Office contemplated that the Licensing 
Division would not question Statements 
of Account showing the substitution of a 
nonspecialty independent station for a 
specialty station previously carried full- 
time, but would have insisted that 
substitution could not be made for 
specialty stations never carried full-time 
before June 25, 1981. 

The Office has reconsidered and has 
decided, based on general principles of 
administrative law, “ that in 


%* United Steelworkers of America v. Weber, 443 
U.S. 193 (1979); United States v. American Trucking 
Associations, Inc., 310 U.S. 534, 543 (1940); Rucker v. 
Wabash Railroad Company, 418 F.2d 146 (7th Cir. 
1969). 

See the Appendix. : ‘ 

*! Supra, notes 36 and 39, and associated text. 


implementing the Tribunal’s own rules 
we should defer to the Tribunal’s clear 
statement of its intention. Accordingly, 
the Office’s interim regulations provide 


that substitution in excess of the distant - 


signals quotas for nonspecialty 
independent stations will trigger the 
3.75% rate. 

Carriage of specialty apart from 
substitution. All interests seem to agree 
on the rate to be applied to carriage of 
specialty stations, without substitution 
for a nonspecialty station: the relevant 
non-3.75% rate applies to carriage of an 
unlimited number of specialty stations 
identified as such by the FCC on June 
24, 1981. 

The Copyright Office agrees with this 
view, whether the specialty station was 
carried before June 25, 1981, or not, and 
whether the carriage is undertaken by 
an existing system or by a new one. 

8. Substitution for “grandfathered” 
signals. Under point 5, supra, the Office 
noted that the former FCC rules allowed 
carriage within a given community unit 
of certain signals which a cable system 
had been lawfully carrying prior to 
March 31, 1972, the date the basic FCC 
cable carriage rules went into effect 
originally. Such signals are referred to 
as “grandfathered” signals, and the 
Office has discussed the issue of 
expanded geographic coverage of such 
signals. See point 5. A question has also 
arisen about substitution for such a 
“grandfathered” signal under subclause 
(i) of the proviso to section 801(b)(2){B)} 
and the Tribunal’s regulation, 37 CFR 
308.2(c)(2). In our Statement of Views, 
the Office stated that such signals could 
not be covered by subclause (ii) of the’ 
proviso since the signal was first carried 
before April 15, 1976. The Office 
expressed no opinion on the issue of 
substitution except to state that such 
signals “may” be eligible for substitution 
as a permitted signal under subclause (i) 
of the proviso. 

Those cable systems who commented 
on this point contended that substitution 
is possible for “grandfathered” signals. 
Copyright owners opposed substitution 
on the ground that the FCC rules 
grandfathered specific signals—not a 
certain number of signals. Copyright 
owners asserted that neither the 
Copyright Act nor the Tribunals 
regulation intended to allow substitution 
for “grandfathered” signals since the 
FCC would not have allowed such 
replacement of a substitution for 
“grandfathered” signal. 

Before the consultation with the 
Tribunal, the Copyright Office had 
doubts about the rate to. be applied 
where a like DSE type value station is 
substituted for a “grandfathered signal.” 
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An argiiment can be made that no 
additional DSE’s accrue from such 
substitution, and therefore the new, 
higher rate cannot apply. As with 
substitution of specialty stations the 
Tribunal has informed the Office that 
the 3.75% rate applies sirice the former 
FCC rules would not have permitted 
such substitution. The Office has 
decided to accept the Tribunal’s 
guidance on this point. The interim 
regulations accordingly provide that 
substitution for a “grandfathered signal” 
will trigger the 3.75% rate. 


* * * * * 


For the foregoing reasons, the 
Copyright Office on an interim basis is 
redesignating paragraphs “‘(h)” and “(i)” 
of § 201.17 as paragraphs (i) and_-(j), 
respectively, and is adopting a new 
paragraph (h), effective immediately. 
The regulations are interpretive of the 
Act and the ratemaking decision of the 
Tribunal. They are issued on an interim 
basis to give immediate guidance to 
cable systems regarding payment of 
copyright royalties due under the 
Tribunal’s 1982 rate adjustment, which 
has now been confirmed by the court. 
The rate adjustment is retroactive to 
January 1, 1983, in part and to March 15, 
1983, for the remaining part. Copyright 
owners are now entitled to receive those 
additional royalties; they lose interest 
income each day of delay in payment of 


‘the royalties. Moreover, the Office 


invited public comment on most of the 
issues in the Notice of Inquiry. By 
issuing the regulation on an interim 
basis, the Office does invite further 
public comment on the issues and the 
text of the regulation, but it is not 
advisable to repeat arguments and 
points already considered by the Office. 
With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress in the legislative 
branch. Neither the Library of Congress 
nor the Copyright Office is an agency 
within the meaning of the 
Administrative Procedure Act of June 11, 
1946, as amended (title 5 of the U.S. 
Code, Subchapter II and Chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the federal government that are 
agencies as defined in the 
Administrative Procedure Act.*? In 


«2 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
now subject to it only in areas specified by section 
701(d) of the Copyright Act (i.e., “all actions taken 
by the Register of Copyrights under this title [17},” 

Continued 
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addition, since these interim regulations 
are interpretive, moreover, they are not 
subject to the Regulatory Flexibility Act, 
in any event. 

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an agency 
subject to the Regulatory Flexibility Act, 
and that the interim rules are not solely 
interpretive, the Register of Copyrights 
has determined that the regulations will 
have no significant impact on small 
businesses. The Tribunal’s rate 
adjustment and these interim 
regulations affect only large cable 
systems whose gross receipts total 
$214,000 or more semiannually. 


List of Subjects in 37 CFR Part 201 


Cable television, Copyright, Copyright 
office. 


Interim Regulations 
PART 201—{ AMENDED] 


In consideration of the foregoing, Part 
201 of 37 CFR Chapter II is amended on 
an interim basis in the manner set forth 
below. 

Section 201.17 is amended as follows: 


§ 201.17 Statements of account covering 
compulsory licenses for secondary 
transmissions by cable systems. 

1. Paragraphs “{h)” and “(i)” are 
redesignated paragraphs “(i)” and “‘{j),” 
respectively, and any references to 
paragraph “(i)” in the text of the 
redesignated paragraph (j) are 
redesignated paragraph “(j).” 

2. A new paragraph (h) is added to 
read as follows: 


* * * * * 


(h) Computation of the copyright 
royalty fee pursuant to the 1982 cable 
rate adjustment. (1) For the purposes of 
this paragraph, in addition to the 
definitions of paragraph (b) of this 
section, the following definitions shall 
also apply: 

{i) “Current base rate” means the 
applicable royalty rates in effect on 
December 31, 1982, as reflected in 37 
CFR 308.2{a). 

(ii) “Surcharge” means the applicable 
syndicated exclusivity surcharge 
established by 37 CFR 308.2(d), in effect 
on January 1, 1983. 

(iii) The “3.75% rate” means the rate 
established by 37 CFR 308.2(c), in effect 
on March 15, 1983. 


except with respect to the making of copies of 
copyright deposits). [17 U.S.C. 706(b)}. The 
Copyright Act does not make the Office an 
“agency” as defined in the Administrative 
Procedure Act. For example, personne! actions 
taken by the Office are not subject to APA-POIA 
requirements. 


{iv) “Top 100 television market” 
means a television market defined or 
interpreted as being within either the 
“top 50 television markets” or “second 
50 television markets” in accordance 
with 47 CFR 76.51, in effect on June 24, 
1981. 

(v) The “1982 cable rate adjustment” 
means the rate adjustment adopted by 
the Copyright Royalty Tribunal on 
October 20, 1982 (CRT Docket No. 81-2, 
47 FR 52146, November 19, 1982). 

(vi) The terms “DSE” or “DSE’s” mean 
“distant signal equivalent(s)” as defined 
in 17 U.S.C. 111{f} and any fraction 
thereof. 

(2) A cable system whose semiannual 
gross receipts for secondary 
transmissions total $214,000 or more 
shall compute its royalty fee for carriage 
after June 30, 1983, in the following 
manner: 

(i) The cable system shall first 
determine those DSE’s to which the 
3.75% rate established by 37 CFR 
308.2(c) applies. 

(ii) If the 3.75% rate does not apply to 
certain DSE’s, in the case of a cable 
system located wholly or in part within 
a top 100 television market, the current 
base rate together with the surcharge 
shall apply. However, the surcharge 
shall not apply for carriage of a 
particular signal first carried prior to 
March 31, 1972. 

(iii) If the 3.75% rate does not apply to 
certain DSE’s, in the case of a cable 
system located wholly outside a top 100 
television market, the current base rate 
shall apply. 

(3) A cable system whose semiannual 
gross receipts for secondary 
transmissions total $214,000 or more 
shall compute its royalty fee for 
carriage during the period January 1, 
1983, through June 30, 1983, in the 
following manner: 

(i) Copyright royalty fees must be paid 
on the basis of carriage for the entire 
accounting period except where 
proration of the DSE is permitted as 
described in paragraph (f)(3) of this 
section. 

(ii) Where a distant signal was carried 
at any time only between January 1, 
1983, and March 14, 1983; 

(A) In the case of a cable system 
located wholly or in part within a top 
100 television market, the current base 
rate, together with the surcharge shall 
apply. However, the surcharge shall not 
apply for carriage of a particular signal 
first carried prior to March 31, 1972. 

(B) In the case of a cable system 
located wholly outside a top 100 
television market, the current base rate 
shall apply. 

(iii) Where a distant signal was 
carried at any time after March 14, 1983: 
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(A) The cable system shall first 
determine those DSE’s to which the 
3.75% rate established by 37 CFR 
308.2(c) applies. 

(B) If the 3.75% rate is applicable to a 
particular DSE, it shall be applied 
against the per centum .5967 
(representing the number of days from 
March 15, 1983, through June 30, 1983, 
inclusive, in relation to the entire 
accounting period); and either 

(1) In the case of cable system located 
wholly or in part within a top 100 
television market, the current base rate, 
together with the surcharge, applied 
against the per centum .4033 
(representing the number of days from 
January 1, 1983, through March 14, 1983, 
inclusive, in relation to the entire 
accounting period); however, the 
surcharge shall not apply for carriage of 
a particular signal first carried prior to 
March 31, 1972; or 

(2) In the case of a cable system 
located wholly outside a top 100 
television market, the current base rate 
applied against the per centum .4033. 

(C) If the 3.75% rate does not apply to 
certain DSE’s, in the case of a cable 
system located wholly or in part within 
a top 100 television market, the current 
base rate together with the surcharge 
shall apply. However, the surcharge 
shall not apply for carriage of a 
particular signal first carried prior to 
March 31, 1972. 

(D) If the 3.75% rate does not apply to 
certain DSE’s, in the case of a cable 
system located wholly outside a top 100 
television market, the current base rate 
shall apply. 

(4)(i) Separate Supplemental DSE 
Schedu!. 5 as prescribed by the 
Copyright Office shall be completed and 
filed by a cable system affected by the 
1982 cable rate adjustment for the 
accounting periods January 1, 1983, 
through June 30, 1983 (83-1), and July 1, 
1983, through December 31, 1983 (83-2). 
Each Supplemental DSE schedule shall 
contain the information required by that 
form and its accompanying instructions. 

(ii) The Supplemental DSE Schedule 
will be mailed to all cable systems 
whose gross receipts for secondary 
transmissions total $214,000 or more 
either for accounting period 83-1 or for 
83-2, and shall be completed and 
returned to the Copyright Office with the 
supplemental royalty fee due, if any, 
within sixty-five (65) days from the date 
of mailing by the Copyright Office. 

(iii) Cable systems located wholly . 
outside all major and smaller television 
markets as defined by the FCC are not 
affected by the 1982 cable rate 
adjustment. Such systems shall 
complete a certifying statement 
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provided in the Supplemental DSE 
Schedule and return in within sixty-five 
days from the date of mailing by the 
Copyright Office. 

(iv) Revised Statement of Account 
form CS/SA-3 shall be completed and 
filed for the accounting periods January 
1, 1984, through June 30, 1984, ef. seg., by 
a cable system whose semiannual gross 
receipts for secondary transmissions 
total $214,000 or more in accordance 
with paragraph (c) of this section. The 
Statement shall contain the information 
required by that form and its 
accompanying instructions. 

(5){i) It shall be presumed that the 
3.75% rate of 37 CFR 308.2(c) applies to 
DSE’s accruing from newly added 
distant signals, carried for the first time 
by a cable system after June 24, 1981. 

(ii) The presumption of paragraph 
(h)(5)(i) of this section can be rebutted in 
whole or in part: 

(A) By actual carriage of a particular 
distant signal prior to June 25, 1981, as 
reported in Statements of Account duly 
filed with the Copyright Office (“actual 
carriage”), unless the prior carriage was 
not permitted by the FCC; or 

(B) By carriage of no more than the 
number of distant signals which was or 
would have been allotted to the cable 
system under the FCC’s quota for 
importation of nonspecialty independent 
stations [47 CFR 76.57(b), 76.59(b), 76.61 
fb) and (b)(1), and 76.63, referring to 
76.61 (b) and (b)(1), in effect on June 24, 
1981]. 

(6) To qualify as an FCC-permitted 
signal on the ground of individual 
waiver of the FCC rules (47 CFR 76.7, in 
effect on June 24, 1981), the waivér must 
have actually been granted by the FCC, 
and the signal must have been first 
carried by the cable system after April 
15, 1976. 

(7) Expanded geographic carriage 
after June 24, 1981, of a signal previously 
carried within only certain parts of a 
cable system is governed by the current 
base rate and the surcharge, if 
applicable. 

(8) In cases of expanded temporal 
carriage of the same signal, previously 
carried pursuant to the FCC's former 
part-time or substitute carriage rules [47 
CFR 76.61(b)(2), 76.61 (e)(1) and (e)(3), 
and 76.63, referring to 76.61 (e)(1) and 
(e)(3), in effect on June 24, 1981], the 
3.75% rate shall be applied to any 
additional fraction of a DSE accruing 
from the expanded temporal carriage of 
that signal. To identify such additional 
DSE’s, a comparison shall be made of 
DSE's reported for that signal in any 
single accounting period prior to the July 
1, 1981, to December 31, 1961, period 
(81-2), as designated by the cable 
system, with the DSE’s for that same 


signal reported in the current relevant 
accounting period. 

(9) Substitution of like signals 
pursuant to 37 CFR 308({c}(2) is possible 
at the relevant non-3.75% rate (the 
surcharge together with the current base 


- rate, or the current base rate alone) only 


if the substitution was permitted by the 
rules and regulations of the FCC, in 
effect on June 24,1981. 


* * * * 7 
(17 U.S.C. 111, 702) 
Dated: April 9, 1984. 
David Ladd, 
Register of Copyrights. 
Approved by: 
Daniel J. Boorstin, 
The Librarian of Congress. 


Appendix.—Copyright Royalty Tribunal 
March 30, 1984. 


The Honorable Dorothy M. Schrader, 
General Counsel, Copyright Office, 
Washington, D.C. 

Dear Miss Schrader: The Copyright Royalty 
Tribunal (Tribunal) submits these comments 
in response to the communication of March 
23, 1984 requesting the views of the Tribunal 
in accordance with 17 U.S.C. 111(d) of 
proposed interim regulations of the Copyright 
Office implementing the Tribunal’s 1982 
adjustment of certain cable television royalty 
fees under Sections 801(b)({2) (B) and (C) of 
the Copyright Act. 

Prior to receiving the text of the draft 
regulation, the Tribunal provided a period for 
the submission of comments on the matters 
raised in the Copyright Office proceeding “In 
re Compulsory License for Cable Systems 
Inquiry” (Copyright Office Docket No. RM 
83-3). The Tribunal received ten comments 
representing the views of a number of 
interested parties. These comments are 
available for review by the Office. 

As a preliminary observation, we address 
statements in certain comments as to the 
impact of the Tribunal’s rate adjustment on 
the carriage of distant signals, and suggesting 
that a “narrow approach” should be applied 
to the application of the rate because of the 
“adverse impact” on cable systems. The time 
to consider such matters is during a Tribunal 
cable rate adjustment proceeding. We have 
had the opportunity previously in the 
Tribunal’s opinion in the cable adjustment 
proceeding and in legislative and judicial 
submissions to give our assessment of the 
evidence presented during the rate 
proceeding, and to identify notable omissions 
in the evidentiary record. No amount of legal 
legerdemain can substitute for the 
evidentiary record made during the 
Tribunals rate proceeding. 

In formulating our response to the. 
communication from the Copyright Office, we 
begin with the language of the Copyright Act, 
and then look to the Tribunal’s proceeding. 
We note that the Tribunal's rate proceeding 
was initiated by a petition filed on August 11, 
1981 by the National Cable Television 
Association (NCTA). This petition stated that 
the Congress in the Copyright Act had 
“expressly provided for an efficient and 
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effective mechanism in the Act to permit the 
prompt adjustment of the royalty rates for 
signals added as a result of modification of 
the rules, if and when it occurred.” We find 
nothing in our rate proceeding to suggest that 
any party at any time had a different view of 
the statutory scope of the proceeding, nor 
does the record contain any proposals that 
the Tribunal’s rate adjustment pursuant to 17 
U.S.C. 801(b)(2){B) not encompass the entire 
scope of the Tribunal’s jurisdiction. The focus 
of the Tribunal’s proceeding was on the 
determination of a reasonable fee for the 
carriage of the deregulated signals in the 
distant signal market. 

It is not the intention of the Tribunal in 
these commennis to address every question 
which has been raised about the application 
of the 3.75 rate, or to speculate as to 
questions which may arise. The intent of the 
Tribunal is clear—the rate applies to every 
signal whose carriage was not authorized by 
the Federal Communications Commission 
(FCC) rules, and which because of those rules 
would not have been carried prior to June 24, 
1981. There is no basis in the Copyright Act, 
the Tribunal’s regulation, or the Tribunal’s 
rate proceeding for any theory which would 
nullify or dilute the established rate. 

The comments debate the significance of 
the Tribunal’s use of fune 24, 1981 rather than 
the statutory date of April 15, 1976. The use of 
the June 24, 1981 date establishes that the 3.75 
rate does not apply to distant signals carried 
in accordance with amendments adopted by 
the FCC after April 15, 1976 but prior to the 
elimination of the distant signal restrictions 
on June 24, 1981. 

The Tribunal strongly supports the 
conclusion of the Office that a cable system 
may not substitute a nonspecialty 
independent station for a specialty station 
not carried before June 25, 1981, and still 
apply the non-3.75 rate. We note the 
contentions in various comments filed on 
behalf of cable systems that 33 nonspecialty 
independent stations may be substituted for 
specialty stations at the non-3.75 rate. We 
fully support the conclusion of the Office that 
there “is no basis for their contentions in the 
Copyright Act, or in the Tribunal’s 
ratemaking decision” and that the “Tribunal 
cannot be held to have established a rate, 
approved by the Court of Appeals in NCTA v. 
CRT, which is essentially a nullity.” 

We note at page 29 of the commentary the 
conclusion of the Office that the contentions 
of the copyright owners on this issue 
“probably reflect the intention of the 
Tribunal.” The contentions of the copyright 
owners correctly reflect the intention of the 
Tribunal. 

The NCTA in its comments to the Tribunal 
quotes the Tribunal’s finding that there was 
nothing in the record “to indicate that a 
particular distant signal should be given a 
separate and distinct value, in contrast to the 
value given other distant signals.” This 
sentence has nothing to do with the treatment 
of specialty stations for royalty purposes. 

The Office states that it has “some 
lingering doubts” about substitution of 
nonspecialty stations for specialty stations 
carried full-time and paid for at one full DSE 
before June 25, 1981. The Office states that it 
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has “sufficient doubts so that we will refrain 
from taking a position.” We defer to the 
judgment of the Office as to when this issue 
should be resolved, but the Tribunal did not 
intend that such substitution exceed the 
distant signal quotas, and, we believe that 
the specialty station argument is not 
defensible. 

The Office asserts that it is not certain that 
“the Copyright Act and the Tribunal’s 
regulation prohibit substitution for 
‘grandfathered’ signals provided that the 
substitution is of like DSE type value 
station.” We defer to the judgment of the 
Office as to when this issue should be 
resolved, but our review of the comments 
persuades us that the FCC rules would not 
have permitted such a substitution, and 
therefore the 3.75% rate applies. 

With regard to the carriage of the same 
signal on an expanded geographic basis, the 
Tribunal concurs in the view of the Office 
that the 3.75% rate does not apply “in any 
case where additional distant signal 
equivalents do not result from the FCC 
deregulation, and no additional DSE’s accrue 
from expanded geographic coverage of the 
same signal.” We also concur in the 
conclusion of the Office that the 3.75% rate 
does apply if “signals are newly added and 
carriage would not have been permitted by 
the FCC in the same way.” 

Concerning expanded temporal carriage of 
previously carried signals, the Tribunal 
concurs in the Office conclusion that the 
3.75% rate applies only to the expanded 
portion of the carriage. We also endorse the 
view of the Office rejecting the arguments 
advanced in certain comments that the 3.75% 
rate does not apply to any part of the 
carriage. 

Comments submitted by certain cable 
systems have asserted that signals which 
were the subject of pending ungranted FCC 
waiver requests should be treated as “old 
signals.” Comments filed by the NCTA state 
that the “Tribunal’s rate regulations make no 
reference to these pending requests.” Our 
record does not indicate that NCTA pursued 
this issue at the Tribunal, although all parties 
were provided an opportunity to comment on 
the Tribunal’s proposed final regulation. 

The Tribunal is sympathetic to the 
disparities caused, in part, by the procedural 
situation at the FCC described in the 
comments submitted to us. It may well be 
desirable for the Tribunal to be in a position 
to entertain relief petitions, after the adoption 
of a rate determination, but no such statutory 
authority has been granted. We agree with 
the conclusion of the Office that “if the FCC 
did not grant a waiver request for any reason 
(either denial or failure to act), the DSE 
resulting from carriage of that signal after 
accounting period 81-1 requires application 
of the 3.75% rate, unless the signal is properly 
substituted for an ‘old’ signal previously 
carried.” 

With regard to the relationship between 
the 3.75% rate and the syndicated exclusivity 
surcharge, the Copyright Office's conclusion 
that they “are mutually exclusive” correctly 
reflects the Tribunal rule. 

Finally, the Community Antenna Television 
Association in its comments urges the 
Tribunal “to clearly signal the CRT's desire 


for more comprehensive and specific 
guidance from Congress.” Without expressing 
any views on this recommendation, we do 
not believe that it is an appropriate subject 
for the consultation procedure under 17 
U.S.C. 111(d). 

Sincerely, 
Thomas C. Brennan, 
Chairman. 
[FR Doc. 84-1054 Filed 4-13-84; 8:45 am] 
BILLING CODE 1410-03-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
42 CFR Parts 400, 460, and 462 
[Medicare Program HSQ-107-CN] 


Medicare Program; Utilization and 
Quality Control Peer Review 
Organization (PRO) Area Designations 
and Definitions of Eligible 
Organizations 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


AcTion: Correction of final rule. 


SUMMARY: This document corrects four 
technical errors in final regulations 
published in the Federal Register on 
February 27, 1984 (49 FR 7202) 
concerning Utilization and Quality 
Control Peer Review Organization 
(PRO) Area Designations and 
Definitions of Eligible Organizations. 
FOR FURTHER INFORMATION CONTACT: 
Jacqueline Greene, 301-594-9775. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 84-5201, published on February 27, 
1984, four incorrect statutory citations 
were included. Those errors are 
corrected as follows: 

(1) At 49 FR 7202, column 2, the 
citation in section II.B.2., beginning on 
line 7, should read “(section 1152(1)(B) 
of the Act).” 

(2) At 49 FR 7204, column 3, beginning 
three lines from the bottom, the citation 
should read “(section 1153(b)(2)(C) of 
the Act).” 

(3) At 49 FR 7206, column 2, the 
sentence beginning on line 4 of the 
authority citation for Part 460 should 
read “Subpart B is also issued under 
sections 1151 and 1153 of the Social 
Security Act, 42 U.S.C. 1320c and 1320c- 
hg . 

(4) At 49 FR 7206, column 3, Part 462, 
Subpart B, the sentence beginning on 
line 4 of the authority citation should 
read “Subpart B is also issued under 
sections 1152 and 1153 of the Social 
Security Act, 42 U.S.C. 1320c-1 and 
1320c-2.” 
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(Secs. 1151, 1152, and 1153 of the Social 
Security Act: 42 U.S.C. 1320c, 1320c-1, and 
1320-2) 
(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare Hospital 
Insurance) 

Dated: April 10, 1984. 
Robert F. Sermier, 
Deputy Assistant Secretary for Management 
Analysis and Systeme. 
[FR Doc. 84-10064 Filed 4-13-84; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


49 CFR Part 1 
[OST Docket No. 1; Amdt. 1-194] 


Organization and Delegation of 
Powers and Duties; Control of Air 
Pollution From Aircraft and Aircraft 
Engines 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary. 


ACTION: Final rule. 


SUMMARY: This amendment delegates to 
the Federal Aviation Administration 
(FAA) the expanded authority of the 
Secretary to grant exemptions from 
aircraft air pollution standards 
established by the Environmental 
Protection Agency (EPA). 

DATE: The effective date of this 
amendment is January 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel, C-50, Department of 
Transportation, Washington, DC, (202) 
426-4723. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedures, and practice, 
notice and comment on it are 
unnecessary and it may be made 
effective in fewer than thirty days after 
publication in the Federal Register. 

In Part 87 of Title 40, Code of Federal 
Regulations, EPA has established 
aircraft air pollution standards. Prior to 
January 1, 1984, authority to grant 
exemptions from these standards was 
limited to flights for short durations at 
infrequent intervals and was given to 
DOT by EPA (and delegated by the 
Secretary to FAA). Effective January 1, 
1984 (47 FR 58462; December 30, 1982, 
q.v.), that exemption authority from EPA 
was expanded to include, for example, 
exemptions for new engines for 
economic and other reasons and 
exemptions for any aircraft or engines 
for limited periods of time. This 
amendment revises the existing 
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delegation to FAA to include the new 
exemption authority. 


List of Subjects in 49 CFR Part 1 


Authority delegations (government 
agencies); Organization and functions 
(government agencies). 


PART 1—{AMENDED} 


In consideration of the foregoing, 
§ 1.47 of Part 1 of Title 49, Code of 
Federal Regulations, is amended by 
revising paragraph (g) to read as 
follows: 


§ 1.47 Delegations to Federal Aviation 
Administrator. 


The Federal Aviation Administrator is 
delegated authority to— 


* * * * * * 


(g) Carry out the functions vested in 
the Secretary by Part B of Title II of the 
Clean Air Act, as amended (84 Stat. 
1703), and by 40 CFR Part 87 as it relates 
to exemptions from aircraft air pollution 
standards. 


Authority: 49 U.S.C. 322. 
Issued in Washington, DC, on January 31, 
1984, 


Elizabeth Hanford Dole, 
Secretary of Transportation. 


[FR Doc. 84~-10086 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-62-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1152 

{Ex-Parte No. 55 (Sub-No. 59)] 
Petitions for Waiver of Data in 
Abandonment Proceedings— 
Delegation to the Director of the 
Office of Proceedings 

AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule; procedural change. 


SUMMARY: For reasons of administrative 
efficiency, the Commission is delegating 
decisions on petitions for waiver of the 
requirements of 49 CFR Part 1152, 
Subpart C, dealing with procedures 
governing rail abandonment 
applications, from the entire 
Commission to the Director of the Office 
of Proceedings. Appeals from the 
Director's decisions will be decided by 
the entire Commission. 


DATES: The change in procedure is 
effective on April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245 


or 

Wayne Michel (202) 275-7657 
SUPPLEMENTARY INFORMATION: Under 49 
CFR 1152.24(e)(5), rail abandonment 
applicants may file petitions seeking 
waiver of specific regulations listed at 
49 CFR Part 1152, Subpart C, Procedures 
Governing Notice, Applications, 
Financial Assistance, and Acquisition 
for Public Use, and the Commission will 
rule on these petitions within 30 days. 
Revision of Abandonment Regulations, 
367 I.C.C. 831 (1983). 

For reasons of administrative 
efficiency, petitions seeking waiver of 
these requirements will be delegated to 
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the Director of the Office of Proceedings 
from the Entire Commission. Appeals 
from the Director's decisions will be 
decided by the entire Commission. This 
is a notice concerning internal 
Commission procedure, and comments 
are not requested. See 49 CFR 1011.3(b). 
List of Subjects in 49 CFR Part 1152 


Railroads, Administrative practice 
and procedure. 


PART 1152—{ AMENDED] 


Title 49 of the Code of Federal 
Regulations is amended by revising the 
regulation governing waiver requests in 
abandonment proceedings as follows: 

Paragraph (e)(5) of § 1152.24 is revised 
to read as follows: 

§ 1152.24 Filing and service of application. 
. + * * * 

(e) * 2 

(5) An applicant may seek waiver of 
specific regulations listed in Subpart C 
of this part by filing a petition for waiver 
with the Commission. A decision by the 
Director of the Office of Proceedings 
granting or denying a waiver petition 
will be issued within 30 days of the date 
the petition is filed. Appeals from the 
Director’s decision will be decided by 
the entire Commission. If waiver is not 
obtained prior to the filing of the 
application, the application may be 
subject to rejection under paragraphs 
(e)(1) and (2) of this section. 

Authority: 49 U.S.C. 10321 and 5 U.S.C. 553. 

Decided: April 6, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. Commissioner Gradison did not 
participate. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-10055 Filed 4-13-84; 8:45 am] 
BILLING CODE 7035-01-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 930 


Motor Vehicle Operators 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rulemaking. 


sumMaARY: These proposed regulation 
changes will allow agencies to waive 
the requirements for the issuance of the 
United States Motor Vehicle Operator's 
Identification Card, Standard Form 46, if 
the agency develops alternative 
procedures to identify those employees 
who are qualified and authorized to 
obtain and operate Government-owned 
or leased motor vehicles for official 
business. The maximum period 
permitted between periodic review of 
the employee's driver authorization 
including the testing of the physical 
fitness of the employee concerned is 
proposed to be extended form 3 to 4 
years. 


The Interagency Motor Equipment 
Management Committee, an ad hoc 
association of agency transportation 
managers, has recommended these 
changes as a cost-cutting proposal that 
would alleviate unnecessary 
administrative burdens while 
maintaining an effective and safe 
Federal Motor Vehicle Operator's 
Program that fulfills the requirements of 
the Federal Property and Administrative 
Service Act of 1949, as amended. The 
proposed regulations will allow agencies 
the flexibilty to tailor their Motor 
Vehicle Operator's Program to their 
needs and driving stituations. 

DATE: Comments must be submitted on 
or before June 15, 1984. 


appress: Send or deliver comments to: 
Office of Personnel Management, 
Staffing Group, Room 6336, 1900 E 
Street, NW., Washington, D.C. 20415. 


FOR FURTHER INFORMATION CONTACT: 
Van K. Yee, 202-632-6030. 


SUPPLEMENTARY INFORMATION: The legal 
requirement for the Office of Personnel 
Management (OPM) to issue regulation 
to govern Federal agencies in 
authorizing civilian employees to 
operate Government-owned or leased 
vehicles is contained in the Federal 
Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 471 
and 491 (j)). The requirements set forth 
in the Act concerning the operation of 
Government-owned or leased motor 
vehicles are intended to provide for an 
economical and efficient system for 
transportation of Government property 
as well as to establish procedures to 
ensure safe operation of motor vehicles 
on Government business. This law also 
requires OPM to prescribe standards of 
physical fitness for authorized operators 
and allows OPM to require operators 
and prospective operators to obtain 
appropriate State and local driver's 
licenses. The head of each executive 
agency is required under the law to 
issue necessary orders and directives to 
comply with OPM rules and regulations, 
and include therein provisions for 
periodically testing the physical fitness 
of operators and prospective operators, 
and for the suspension and revocation of 
authorizations to operate. 

The regulation in 5 CFR Part 930, 
subpart A, establishes requirements and 
procedures to ensure that civilian 
emplyees who are authorized to operate 
Government-owned or leased motor 
vehicles are qualified and safe 
operators. The proposed changes will 
amend the regulations to allow agencies, 
without prior OPM approval, to develop 
and use alternative procedures and 
methods that meet the objective of the 
motor vehicle operator program. 

The proposed amendments to the 
regulations will remove requirements to 
issue and renew the Standard Form 46, 
United States Government Motor 
Vehicle Operator's Identification Card. 
These requirements have been replaced 
with the requirement that agencies have 
a system to identify authorized 
operators and to ensure the periodic 
review of the employee’s competency 
and physical fitness to operate motor 
vehicles safely. Agencies may either 
continue to use the Standard Form 46 or 
develop alternative methods and 
procedures to fulfill these requirements. 
The proposed changes will permit 
agencies, in the interest of good 
administration, to establish alternative 
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procedures that would better suit their 
needs and driving situations while 
ensuring that the objectives of this 
program are met. Proposed §§ 930.103, 
930.109, 930.110 and 930.112 reflect these 
revised requirements. Section 930.102 
includes a new definition item 
“Identification document” which is 
specified as a minimum requirement in 
§ 930.112. 

The proposed extension form 3 to 4 
years of the maximum permitted 
between periodic reviews of the 
employee's driver authorization, 
including the testing of the physical 
fitness of the employee, is intended to 
be consistent with the majority of States 
which have 4-year driver's license 
terms. This would permit coordination 
of the agency's periodic review with the 
renewal of the employee’s State driver's 
license. This also would reduce the 
administrative burden of the review and 
renewal process. Sections 930.108 and 
930.109 would be amended to reflect 
these provisions. Reference to the 
renewal and reissuance of the 
identification card in § 930.115 would be 
eliminated and replaced by a reference 
to the review and renewal requirements. 

The proposed revisions to the 
regulations include editorial and section 
numbering changes because of 
combining like requirements under one 
section and deleting obsolete and 
duplicative requirements. The proposed 
regulations are now fifteen basic 
sections instead of eighteen. The 
proposed amendments also include 
nomenclature changes in various 
sections of subpart A. The term 
Government-owned would be amended 
by adding “or leased” to more 
accurately reflect the responsibility and 
applicability of these regulations. 
Language in this subpart containing 
masculine pronouns would be amended 
by rewording the material in a gender 
neutral manner. Proposed § 930.113, 
previously § 930.18, is updated to be in 
line with the American Association of 
Motor Administrator's nationwide 
Violaters Exchange Code by adding 
“alcohol” and “pathogenic drugs” to the 
paragraph concerning convictions for 
operating under the intoxicating 
influence of narcotics; and the title is 
change from “Adverse Action” to 
current nomenclature “Corrective 
Actions.” 
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E.O. 12291, Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1({b) 
of E.O. 12291, Federa! Regualtion. 
Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because the changes do not impose 
additional requirements, but rather 
allow for the use of agency developed 
alternatives in the interest of economy 
and efficiency. 


List of Subjects in 5 CFR Part 930 


Administrative practice and 
procedure, Government employees, 
motor vehicles. 


Office of Personnel Management. 
Donald J. Devine, 
Director. 


PART $30--PROGRAMS FOR 
SPECIFIC POSITIONS AND 
EXAMINATIONS (MISCELLANEOUS) 


Accordingly, the U.S. Office of 
Personnel Management purposes to 
revise 5 CFR Part 930 Subpart A to read 
as follows: 


Subpart A—Motor Vehicle Operators 


Sec. 

930.101 
930.102 
930.103 


Purpose. 

Definitions. 

Coverage. 

930.104 Objectives. 

930.105 Minimum requirements for 
competitive and excepted service 
positions. 

930.106 Details in the competitive service. 

930.107 Waiver of road test. 

930.108 Periodic physical testing. 

930.109 Periodic review and renewal of 
authorization. 

930.110 Indentification of authorized 
operators and incidental operators. 

930.111 State license in possession. 

930.112 Identification card or document in 
possession. 

930.113 Correction actions. 

930.114 Reports required. 

930.115 Requests for waiver of 
requirements. 

Authority: 5 U.S.C. 3301, 3320, 7301; 40 
U.S.C. 491; E.O. 10577, 3 CFR Part 1954-1958 
Comp.., p. 218; E.O. 11222, 3 CFR Part 1964~ 
1965 Comp., p 306, unless otherwise noted. 
(separate authority is listed under § 930.107) 


Subpart A—Motor Vehicle Operators 


§ 930.101 Purpose. 

The purpose of this subpart is to 
govern agencies in authorizing 
employees to operate Government- 
owned or leased motor vehicles for 
official purposes within the States of the 
Union, the District of Columbia, Puerto 
Rico, and the territories and possessions 
of the United States. 


§ 930.102 Definitions. 

In this subpart: 

“Agency” means a department, 
independent establishment, or other unit 


_of the executive branch of the Federal 


Government, including a wholly owned 
Government corporation, in the States of 
the Union, the District of Columbia, 
Puerto Rico, and the territories and 
possessions of the United States. 

“Employee” means an employee of an 
agency in either the competitive or 
excepted service or an enrollee of the 
Job Corps established by section 102 of 
the Economic Opportunity Act of 1964 
(42 U.S.C. 2712). 

“Federal medical officer” means a 
physician who is a Government 
employee, civilian or military, paid on a 
salary basis. 

“Identification card” means the 
United States Government Motor 
Vehicle Operator's Identification Card, 
Standard Form 46, or an agency issued 
identification card which names the 
types of Government-owned or leased 
vehicles the holder is authorized to 
operate. 

“Identification document” means an 
official identification form issued by an 
agency that properly identifies the 
individual as a Federal employee of the 
agency. 

“Incidental operator” means an 
employee, other than one occupying a 
position officially classified as a motor 
vehicle operator, who is required to 
operate a Govérnment-owned or leased 
motor vehicle in order to properly carry 
out his or her assigned duties. 

“Motor vehicle” means a vehicle 
designed and operated principally for 
highway transportation of property or 
passengers, but does not include a 
vehicle (a) designed or used for military 
field training, combat, or tactical 
purposes; (b) used principally within the 
confines of a regularly established 
military post, camp, or depot; or (c) 
regularly used by an agency in the 
performance of investigative, law 
enforcement, or intelligence duties if the 
head of the agency determines that 
exclusive control of the vehicle is 
essential to the effective performance of 
those duties. 

“Operator” means an employee who 
is regularly required to operate 
Government-owned or leased motor 
vehicles. This includes a chauffeur, 
messenger-driver, truck driver, garage 
attendant-driver, and guard-driver. 

“Road test” means OPM’s Test No. 
544 or similar road test developed by the 
Federal agency to evaluate the 
competency of prospective operators. 

“State license” means a valid driver's 
license that would be required for the 
operation of similar vehicles for other 
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than official Government business by 
the State, District of Columbia, Puerto 
Rico, or territory or possession of the 
United States in which the employee is 
domiciled or principally employed. 


§$930.103 Coverage 


This subpart governs agencies in 
authorizing their employees to operate 
Government-owned or leased motor 
vehicles for official purposes within the 
States of the Union, the District of 
Columbia, Puerto Rico, and the 
territories of possessions of the United 
States and establishes minimum 
procedures to ensure the safe and 
efficient operation of such vehicles. 


§ 930.104 Objectives 


The objectives of this subpart are to 
require that agencies (a) establish an 
efficient and effective system to identify 
those Federal employees who are 
qualified and authorized to operate 
Government-owned or leased motor 


“ vehicles while on official Government 


business, and (b) periodically review the 
competence and physical fitness of 
these Federal employees to operate such 
vehicles safely. 


§ 930.105 Minimum requirements for 
competitive and excepted service 
positions. 

An agency may fill motor vehicle 
operator positions in the competitive or 
expected services by any of the methods 
normally authorized for filling positions. 
Applicants for motor vehicle operator 
positions and incidental operators must 
meet the following requirements for 
these positions: (a) Possess a safe 
driving record as defined in OPM 
qualification guide, (b) possess a valid 
State license, (c) except as provided in 
§ 930.107, pass a road test, and (d) meet 
prescribed physical fitness standards for 
motor vehicle operators published in 
chapter 930 of the Federal Personnel 
Manual. Agencies may establish 
additional requirements to assure that 
the objectives of this subpart are met. 


§ 930.106 Details in the competitive 
service. 

An agency may detail an employee to 
an operator position in the competitive 
service for 30 days or less when the 
employee possesses a State license. For 
details exceeding 30 days, the employee 
shall meet all the requirements of 
§ 920.105 of OPM’s requirements 
applicable to position change and 
transfer found in the Federal Personne! 
Manual chapter 300. 


§$30.107 Waiver of road test. 


Under the following conditions OPM 
or an agency head or his or her 
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designated representative may waive 
the road test: 

(a) The Office of Personnel 
Management waives the road test 
requirement for operators of vehicles of 
one ton load capacity or less who 
possess a current driver's license from 
one of the 50 States, District of 
Columbia, or Puerto Rico, where the 
employee is domiciled or principally 
employed, except for operators of buses 
and vehicles used for (1) transportation 
of dangerous materials, (2) law 
enforcement, or (3) emergency services. 

(b) The Office of Personnel 
Management waives for operators, and 
agencies may waive for incidental 
operators of any class of vehicle’s, who 
posses a current driver's license for the 
specific type of vehicle to be operated 
from one of the 50 States, District of 
Columbia, or Puerto Rico, where the 
employee is domiciled or principally 
employed. 

(c) An agency head may waive the 
road test for operators and incidental 
operators not covered by paragraphs (a) 
and (b) of this section, but only when in 
his or her opinion it is impractical to 
apply it, and then only for an employee 
whose competence as a driver has been 
established by his or her past driving 
record. 


(5 U.S.C. 1104; Pub. L. 95-454, sec. 3(5)) 
§ 930.108 Periodic physical testing. 


At least once every 4 years, each 
agency shall provide for testing, in 
accordance with standards and 
procedures established by OPM in the 
Federal Personnel Manual, the physical 
fitness of each employee who operates a 
Government-owned or leased vehicle. 


§ 930.109 Periodic review and renewal of 
authorization. 


(a) At least once every 4 years, each 
agency shall review each employee's 
authorization to operate Government- 
owned or leased motor vehicles. 

(b) An agency may renew the 
employee's authorization only after the 
agency head or his or her designated 
representative has determined that the 
employee continues to meet prescribed 
physical standards and continues to 
demonstrate competence in operation of 
the type of motor vehicle to which 
assigned based a continued safe driving 
record. 


§ 930.110 identification of authorized 
operators and incidental operators. 

Agencies must have procedures to 
identify employees who are authorized 
to operate Government-owned or leased 
motor vehicles. Such procedures must 
provide for adequate control of access 
to vehicles and assure that the other 


requirements of this subpart and the 
Federal Personnel Manual are met. 


§ 930.111 State license in possession. 


An operator or incidental operator 
shall have a State license in his or her 
possession at all times while driving a 
Government-owned or leased motor 
vehicle on a public highway. 


§ 930.112 identification card or document 
in possession. 


The operator or incidental operator 
shall have a valid agency identification 
card or document (e.g., building pass or 
credential) in his or her possession at all 
times while driving a Government- 
owned or leased motor vehicle. 


§ 930.113 Corrective actions. 


An agency shall take adverse, 
disciplinary or other appropriate action 
against an operator or an incidental 
operator in accordance with applicable 
laws and regulations. Agency orders 


‘ and directives shall include the 


following reasons among those 
constituting sufficient cause for such 
action against an operator or an 
incidental operator: 

(a) The employee is convicted of 
operating under the intoxicating 
influence of alcohol, narcotics or 
pathogenic drugs. 

(b) The employee is convicted of 
leaving the scene of an accident without 
making his or her identity known. 

(c) A Federal medical officer finds the 
employee fails to meet the required 
physical standards. 

(d) The employee's State license is 
revoked. 

(e) The employee's State license is 
suspended. However, the agency may 
continue the employee in his or her 
position for operation of Government- 
owned motor vehicles on other than 
public highways for not to exceed 45 
days from the date of suspension of the 
State license. 


§ 930.114 Reports required. 

An agency shall submit to OPM, on 
request, (a) a copy of agency orders and 
directives issued in compliance with this 
subpart, and (b) such other reports as 
OPM may require for adequate 
administration and evaluation of the 
motor vehicle operator program. 


§ 930.115 Requests for waiver of 
requirements. 


Agencies may request authority from 
OPM to waive requirements in this 
subpart or the Federal Personnel 
Manual. OPM may grant exceptions or 
waivers when it finds these waivers or 
exceptions are in the interest of good 
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administration and meet the objectives 
of this program. 

[FR Doc. 84~10106 Filed 4-13-84; 8:45 am] 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 


Regulation Review; Definitions 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Proposed rule. 


summManry: In compliance with the 
requirements for the periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS or Service) has 
reviewed its regulations on definitions. 
FGIS proposes to amend its regulation 
on “Meaning of terms” by revising the 
section to clarify definitions, remove 
obsolete definitions, add definitions for 
Compliance and Standardization, and to 
add the definitions from the other 
sections of the regulations, all of which 
will facilitate the use of the regulations. 
FGIS further proposes to delete 
definitions from the other sections of the 
regulations and to make other changes 
deemed necessary because of the shift 
of definitions from other sections to the 
Meaning of terms section. 

DATE: Comments must be submitted on 
or before June 15, 1984. 

appress: Comments must be submitted 
in writing, in duplicate, to Lewis 
Lebakken, Jr., Information Resources 
Management Branch, USDA, FGIS, 
Room 0667 South Building, 14th Street 
and Independence Avenue, SW., 
Washington, D.C. 20250, telephone (202) 
382-1738. All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr. (address above), 
telephone (202) 382-1738. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This proposed rule has been issued in 
conformance with Executive Order 
12291 and Department Regulation 1512- 
1. The action has been classified as 
nonmajor, because it does not meet the 
criteria for a major regulation 
established in the Order. 


Regulatory Flexibility Act Certification 


Kenneth A. Gilles, Administrator, 
FGIS, has determined that this proposed 
rule will not have-a significant economic 
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impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 
because most users of the inspection 
and weighing services do not met the 
requirements for small entities, and this 
action poses no new or additional duties 
or obligations to business entities 
involved in the loading, weighing, 
handling, or sampling of grain. 


Review of Regulations 


The review of the regulations’ 
definitions found in § §800.0, 800.16, 
800.25, 800.56, 800.84, and 800.171 (7 CFR 
800.0, 800.16, 800.25, 800.56, 800.84, and 
800.171) included a determination of the 
continued need for and consequences of 
each definition. An objective was to 
assure that the language of the 
definitions is clear and that the 
definitions are consistent with FGIS 
policy. FGIS has determiend that these 
definitions, in general, are serving their 
intended purpose; are consistent with 


FGIS policy; and should remain in effect. 


FGIS proposes, however, to: 

1. Amend section 800.0(b), Definitions, 
by revising the section to: (i} Clarify 
definitions for: (3) Agency; (7) Approved 
weigher; (10) Assigned area of 
responsibility; (17) Circuit; (19) 
Container; (23) Deceptive loading, 
handling, weighing, or sampling; (25) 
Department of Agriculture; (29) Export 
elevator; (31) Export port location; (49) 
Official certificate; (52) Official form; 
(54) Official inspection; (56) Official 
inspection personnel; (59) Official mark; 
(60) Official sample; (65) Official U.S. 
Standards for Grain; (67) Official 
weighing; (68) Class X or Class Y 
weighing equipment testing; (79) 
Respondent; (89) Supervision; (90) 
Supervision of weighing; and (94) 
Warehouse sampler; {ii} remove 
obsolete definitions: (6} Approved scale 
testing organization, because the 
program was never developed; (63) 
Official stowage examiner, because 
FGIS does not use the term; (75) Region, 
because FGIS no longer has regions; and 
(76) Regional office, because FGIS no 
longer has regional offices; and (iii) 
redesignate definitions. Also in 
§ 800.0(b) FGIS proposes to: (i) Add the 
definitions for Compliance and 
Standardization to clarify the 
parameters of the FGIS Compliance and 
Standardization programs under the 
Act; (ii) consolidate the definitions in 
one location by adding the definitions 
for: Elevator areas and facilities; 
Merchandiser; Quantity; Door-probe 
sample; Shallow-probe sample; and 
Employed from § 800.25(a) (1), (2), and 
(3); § 800.84(f)(4) (i) and (ii); and 
800.171(e), respectively; (iii) revise the 
definitions for Official certificate; 


Official form; and Official mark found in 
§ 800.0(b) (49), (52), (59) respectively, to 
be identical with the definitions 
currently found in § 800.56 (a), (b), and 
(c}, respectively; {iv) to revise the 
definition for Export elevator in 
§ 800.0(b) (29) by integrating the 
definition at § 800.16 (a); and (v) to 
revise the definition for Export port 
location in § 800.0(b)(31) by integrating 
the definition at section 800.16{b). 
FGIS also proposes to reserve 
§ 800.0(b)(50) because a new definition 
will be proposed in a separate 


-Tegulation review. 


Because of the above changes, the 
definitions in § 800.0)b) would be 
redesignated as follows: 


(7) as (6) (50) as (59) 
(8) as (7) (51) as (60) 
(9) as (8) (52) as (61) 
(10) as (9) (53) as (62) 
(11) as (10) (54) as (63) 
(12) as (11) (55) as (64) 
(13) as (12) (56) as (68) 
(14) as (13) (57) as (65) 
(15) as (14) (58) as (66) 
(16) as (15) (59) as (67) 
(17) as (16) (60) as (69) 
(19) as (20) (61) as (70) 
(20) as (21) (62) as (71) 
(21) as (23) (64) as (72) 
(22) as (24) (65) as (73) 
(23) as (25) (66) as (74) 
(24) as (26) (67) as (75) 
(25) as (27) (68) as (17) 
(26) as (28) (69) as (76) 
(70) as (77) 
(71) as (78) 
(72) as (79) 
(73) as (80) 
(74) as (82) 
(77) as (84) 
(78) as (85) 
(79) as (86) 
(80) as (87) 
(81) as (88) 


(27) as (30) 
(28) as (33) 
(29) as (34) 
(30) as (35) 
(31) as (36) 
(32) as (37) 
(33) as (38) 
(34) as (39) 
(35) as (40) 
(36) as (41) 
(37) as (43) 
(38) as (44) 
(39) as (45) 
(40) as (46) 
(41) as (47) 
(42) as (48) 
(43).as (49) 
(44) as (51) 
(45) as (52) 
(46) as (53) 
(47) as (55) 
(48) as (57) 
(49) as (58) 

2. Remove § 800.16, Determinations; 
export elevator and export port location, 
because the definition for Export 
elevator at § 800.16(a) is proposed to be 
combined with the one at current 
§ 800.0(b)(29) and the definition for 
Export port location at § 800.16(b) is 
proposed to be combined with the one at 
current § 800.0(b)(31). 

3. Amend § 800.25, Elevator and 
merchandising records required to be 
kept, by removing paragraph (a) which 
is proposed to be added to § 800.0(b) 
and redesignating paragraphs (b) as (a), 
(c) as (b), (d) as (c), (e) as (d), (f) as (e), 
and (g) as (f). 


(82) as (89) 
(83) as (92) 
(84) ae (83) 
(85) as (94) 
(86) as (95) 
(87) as (97) 
(88) as (98) 
(89} as (99) 
(90) as (100) 
(91) as (101) 
(92) as (102) 
($3) as (203) 
(94) as (104) 
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4. Remove § 800.56 including the note, 
Official certificates, official forms, and 
official marks, because it is proposed 
that the definitions comprising this 
section be moved to § 800.0{b). 

5. Amend § 800.84, Inspection of grain 
in land carriers, containers, and barges 
in single lots, by removing paragraph 
(f}(4) which is proposed to be added to 
§ 800.0(b); by changing the words “(f}(1) 
through (5)” in paragraph (f){5) to “(f}(1) 
through (4)”; and by redesignating 
paragraph (f)(5) as (f)(4). 

6. Amend § 800.171, Who may be 
licensed or authorized, by removing 
paragraph (e) which is proposed to be 
added to § 800.0.(b). 


List of Subjects in 7 CFR Part 890 


Administrative practice and 
procedure, Export, Grain. 


PART 800—{AMENDED] 


Accordingly, it is proposed that the 
regulations be amended as follows: 

1. Section 800.0, Meaning of terms, be 
amended by revising paragraph (b) to 
read as follows: 


§ 800.0 Meaning of terms. 

(b) Definitions. For the purpose of 
these regulations, unless the context 
requires otherwise, the following terms 
shall have the méanings given for them 
below. The terms defined in the Act 
have been incorporated herein for easy 
reference. 

(1) Act. The United States Grain 
Standards Act, as amended (39 Stat. 
482-485, as amended, 7 U.S.C. 71 et 
8eq.). 

(2) Administrator. The Administrator 
of the Federal Grain Inspection Service 
or his delegates. 

(3) Agency. A delegated State or an 
official agency designated by the 
Administrator, as appropriate. 

(4) Appeal inspection service. An 
official review by a field office of the 
results or an original inspection service 
of a reinspection service. 

(5) Applicant. An interested person 
who requests an official inspection or a 
Class X or Class Y weighing service. 

(6) Approved weigher. A person 
employed by or at an approved 
weighing facility and approved by the 
Service to physically perform Class X or 
Class Y weighing services, and certify 
the results of Class Y weighing. 

(7) Approved weighing equipment. 
Any weighing device or related 
equipment approved by the Service for 


1 A definition taken from the U.S. Grain Standards 
Act, as amended, with certain modifications which 
do not change the meanings. 
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the performance of Class X and Class Y 
weighing services. 

(8) Approved weighing facility. An 

- elevator that is approved by the Service 
to receive Class X or Class Y weighing 
services. 

(9) Assigned area of responsibility. A 
geographical area assigned to an agency 
or to a field office for the performance of 
Official inspection or Class X or Class Y 
weighing services. 

(10) Board appeal inspection service. 
An official review by the Board of 
Appeals and Review of the results of an 
appeal inspection service. 

(11) Board of Appeals and Review. 
The Board of Appeals and Review of the 
Service. 

(12) Business day. A regular workday, 
6:00 a.m. to 6:00 p.m. local time, or the 
hours established in an approved fee 
schedule by an agency. 

(13) Cargo shipment. Bulk or sacked 
grain that is loaded directly aboard a 
waterborne carrier for shipment. Grain 
loaded aboard a land carrier for 
shipment aboard a waterborne carrier 
shall not be considered to be a cargo 
shipment. 

(14) Carrier. A truck, trailer, truck/ 
trailer{s) combination, railroad car, 
barge, ship, or other container used to 
transport bulk or sacked grain. 

(15) Chapter. Chapter VIII of the Code 
of Federal Regulations (7 CFR, Chapter 
VII). 

(16) Circuit. A geographical area 
assigned to a field office 

(17) Class X or Class Y weighing 
equipment testing. Any operation or 
procedure performed by official 
personnel to determine the accuracy of 
the equipment used, or to be used, in the 
performance of Class X or Class Y 
weighing services. 

(18) Combined Jot. Grain loaded 
aboard, or being loaded aboard, or 
discharged from two or more carriers as 
one lot. 

(19) Compliance. Conformance with 
all requirements and procedures 
established by statute, regulation, 
instruction, or directive so that 
managerial, administrative, and 
technical functions are accomplished 
effectively. Compliance functions 
include: evaluating alleged violations, 
initiating preliminary investigations; 
initiating implementation of all 
necessary corrective actions; conducting 
management and technical reviews; 
administering the designation of 
agencies and the delegation of State 
agencies to perform official functions; 
identifying and, where appropriate, 
waiving and monitoring conflicts of 
interest; licensing agency personnel; 
responding to audits of FGIS programs; 


and reviewing and, when appropriate, 
approving agency fee schedules. 

(20) Container. A carrier, or a bin, 
other storage space, bag, box, or other 
receptacle for grain. 

(21) Contract grade. The official grade, 
official factors, or official criteria 
specified in a contract for sale or 
confirmation of sale; or in the absence of 
a contract the official grade, official 
factors, or official criteria specified by 
the applicant for official service. 

(22) Contract service. Contract service 
shall mean an inspection or weighing 
service performed under a contract 
between an applicant and the Service. 

(23) Contractor. A person who enters 
into a contract with the Service for the 
performance of specified official 
inspection or official monitoring 
services. 

(24) Date of official inspection service 
or Class X or Class Y weighing services. 
The day on which an official inspection, 
or a Class X or Class Y weighing service 
is completed. For certification purposes, 
a day shall be considered to end at 
midnight, local time. 

(25) Deceptive loading, handling, 
weighing, or sampling. Any manner of 
loading, handling, weighing, or sampling 
that knowingly deceives or attempts to 
deceive official personnel. ' 

(26) Delegated State. A State agency 
delegated authority under the Act to 
provide official inspection service, or 
Class X or Class Y weighing services, or 
both, at one or more export port 
locations in the State. 

(27) Department of Agriculture and 
Department. The United States 
Department of Agriculture (USDA).' 

(28) Designated agency. A State or 
local governmental agency, or person, 
designated under the act to provide 
either official inspection service, or 
Class X or Class Y weighing services, or 
both, at locations other than export port 
locations. 

(29) Door-probe sample. A sample 
taken with a probe from a lot of bulk 
grain that is loaded so close to the top of 
the carrier that it is possible to insert the 
probe in the grain only in the vicinity of 
the tailgate of the truck or trailer, the 
door of the railroad boxcar, or in a 
similarly restricted opening or area in 
the carrier in which the grain is located 
or is loaded in hopper cars or barges in 
such a manner that a representative 
sample cannot be obtained. 

(30) E/evator. Any warehouse, 
storage, or handling facility used 
primarily for receiving, storing, or 
shipping grain. In a facility that is used 
primarily for receiving, storing, and 
shipping grain, all parts of the main 
facility, as well as annexes, shall be 
considered to be part of the elevator. A 
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warehouse, storage, and handling 
facility that is located adjacent to and is 
operated primarily as an adjunct of a 
grain processing facility shall not be 
considered to be an elevator. 

(31) Elevator areas and facilities. All 
operational areas, including the 
automated data processing facilities that 
are an integral part of the inspection or 
weighing operations of an elevator; the 
loading and unloading docks; the 
headhouse and control rooms; all 
storage areas, including the bins, the 
interstices, the bin floor, and the 
basement; and all handling facilities, 


~ including the belts, other conveyors, 


distributor scales, spouting, mechanical 
samplers, and electronic controls. 

(32) Employed. An individual is 
employed if the individual is actually 
employed or the employment is being 
withheld pending issuance of a license 
under the Act. 

(33) Exporter. Any person who ships 
or causes to be shipped any bulk or 
sacked grain in a final carrier or 
container in which the grain is 
transported from the United States to 
any place outside the United States. 

(34) Export elevator. Any grain 
elevator, warehouse, or other storage or 
handling facility in the United States (i) 
from which bulk or sacked export grain 
is loaded (a) aboard a carrier in which 
the grain is shipped from the United 
States to any place outside thereof, or 
(b) into a container for shipment to an 
export port location where the grain and 
the container will be loaded aboard a 
carrier in which it will be shipped from 
the United States to any place outside 
thereof; and (ii) which has been 
approved by the Service as a facility 
where Class X or Class Y weighing of 
grain may be obtained.’ 

(35) Export grain. Grain for shipment 
from the United States to any place 
outside thereof.' 

(36) Export port location. A commonly 
recognized port of export in the United 
States or Canada, as determined by the 
Administrator, from which grain 
produced in the United States is shipped 
to any place outside the United States. 
Such locations include any coastal or 
border location or site in the United 
States which contains one or more 
export elevators, and is identified by the 
Service as an export port location. * 

(37) False, incorrect, and misleading. 
Respectively, false, incorrect, and 
misleading in any particular. ! 

(38) Federal Register. An official U.S. 
Government publication issued under 
the Federal Register Act of July 26, 1935, 
as amended (44 U.S.C. 301 et seq.). 

(39) Field Office. An office of the 
Service designated to perform or 





Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Proposed Rules 


supervise official inspection services 
and Class X and Class Y weighing 
services. 

(40) Grain. Corn, wheat, rye, oats, 
barley, flaxseed, sorghum, soybeans, 
triticale, mixed grain, and any other 
food grains, feed grains, and oilseeds for 
which standards are established under 
Section 4 of the Act.? 

(41) Handling. Loading, unloading, 
elevating, storing, binning, mixing, 
blending, drying, aerating, screening, 
cleaning, washing, treating, or 
fumigating grain. 

(42) Reserved. 

(43) “IN” movement. A movement of 
grain into an elevator, or into or through 
a city, town, port, or other location 
without a loss of identity. 

(44) Instructions. The Notices, 
Instructions, Handbooks, and other 
directives issued by the Service. 

(45) Interested person. Any person 
having a contract or other financial 
interest in grain as the owner, seller, 
purchaser, warehouseman, or carrier, or 
otherwise.' 

(46) Interstate or foreign commerce. 
Commerce from any State to or through 
any other State, or to or through any 
foreign country.’ 

(47) Licensee. Any person licensed by 
the Service. 

(48) Loading. Placing grain in or 
aboard any carrier or container. 

(49) “LOCAL” movement. A bin run or 
other inhouse movement, or grain in 
bins, tanks, or similar containers which 
are not in transit or designed to 
transport grain. 

(50) [Reserved] 

(51) Lot. A specific quantity of grain 
identified as such.' 

(52) Material error. An error in the 
results of an official inspection service 
that exceeds the official tolerance, or 
any error in the results of a Class X or 
Class Y weighting service. 

(53) Material portion. A portion of a 
lot which, in acccrdance with the 
inspection plans prescribed in the 
instrutions, is considered inferior to the 
contract or declared grade. 

(54) Merchandiser. Any person, other 
than a producer, who buys and sells 
grain and takes title to the grain. A 
person who operates as a broker or 
commission agent and does not take 
title to the grain shall not be considered 
to be a merchandiser. 

(55) Monitoring. Observing or 
reviewing activities performed under or 
subject to the Act for adherence to the 
Act, the regulations, standards, and 
instructions and preparing reports 
thereon. 

(56) Nonregular workday. Nonregular 
workday shall mean any holiday and 


any other time that is not included in a 
regular workday. 

(57) Official agency. Any State or 
local government agency, or any person, 
designated by the Administrator 
pursuant to subsection (f) of Section 7 of 
the Act for the conduct of official 
inspection (other than appeal 
inspection), or subsection (c) of Section 
7A of the Act for the conduct of Class X 
or Class Y weighting (other than review 
of weighting).' 

(58) Official certificate. Those 
certificates which show the results of 
official services performed under the 
Act as provided in the instructions, and 
any other official certificates which may 
be approved by the Service in 
accordance with the instructions. 

(59) Official criteria. A quantified 
physical or chemical property of grain 
that is approved by the Service to 
determine the quality or condition of 
grain or other facts relating to gain. 

(60) Official factor. A quantified 
physical or chemical property of grain 
as identified in the Official U.S. 
Standards for Grain. 

(61) Official forms. Licenses, 
authorizations, and approvals; official 
certificates; official pan tickets; official 
inspection or weighing logs; weight 
sheets; shipping bin weight loading logs; 
official equipment testing reports; 
official certificates of registration; and 
any other forms which may be issued or 
approved by the Service that show the 
name of the Service or an agency and a 
form number. 

(62) Official grade designation. A 
numerical or sample grade designation, 
specified in the standards relating to 
kind, class, quality, and condition of 
grain provided for in the Act. 

(63) Official inspection. The 
determination (by original inspection, 
and when requested, reinspection and 
appeal inspection) and the certification, 
by official personnel, of the kind, class, 
quality, or condition of grain, under 
standards provided for in the Act; or the 
condition of vessels and other carriers 
or receptacles for the transportation of 
grain insofar as it may affect the quality 
of such grain; or other facts relating to 
grain under other criteria approved by 
the Administrator (the term “officially 
inspected” shall be construed 
accordingly).? 

(64) Official inspection equipment 
testing. Any operation or procedure by 
official personnel to determine the 
accuracy of equipment used, or to be 
used, in the performance of official 
inspection services. 

(65) Officialinspection technician. 
Any official personnel who perform or 
supervise the performance of specified 
official inspection services and certify 
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the results thereof, other than certifying 
the grade of the grain. 

(66) Official inspector. Any official 
personnel to perform who supervise the 
performance of official inspection 
services and certify the results thereof 
including the grade of the grain. 

(67) Official marks. The symbols or 
terms “official certificate,” “official 
grade,” “officially sampled,” “officially 
inspected,” “official inspection,” “U.S. 
inspected,” “loaded under continuous 
official inspection,” “official weighing,” 
“officially weighed,” “official weight,” 
“official supervision of weighing,” 
“supervision of weighing,” “officially 
supervised weight,” “loaded under 
continuous official weighing,” “loaded 
under continuous official inspection and 
weighing,” “officially tested,” “Class X 
weight,” “official Class X weighing,” 
“Class X weighing,” “official Class Y 
weighing,” “Class Y weighing,” and 
“Class Y weight.” 

(68) Official personnel. Persons 
licensed or otherwise authorized by the 
Administrator pursuant to Section 8 of 
the Act to perform all or specified 
functions involved in official inspection, 
Class X or Class Y weighing, or in the 
supervision of official inspection, or 
Class X or Class Y weighing.” 

(69) Official sample. A sample 
obtained from a lot of grain by, and 
submitted for official inspection by, 
official personnel (the term “official 
sampling” shall be construed 
accordingly). 

(70) Official sampler. Any official 
personnel who perform or supervise the 
performance of official sampling 
services and certify the results thereof. 

(71) Official stowage examination. 
Any examining operation or procedure 
performed by official personnel to 
determine the suitability of a carrier or 
container to receive or store grain. 

(72) Official tolerance. A statistical 
allowance prescribed by the Service, on 
the basis of expected variation, for use 
in performing or supervising the 
performance of official inspection 
services, official equipment testing 
services, and, when determined under 
an established loading plan, 
reinspection services and appeal 
inspection services. 

(73) Official U.S. Standards for Grain. 
The Official U.S. Standards for Grain 
established under the Act describe the 
physical and biological condition of 
grain at the time of inspection. 


' This definition is the same as the definition for 
“Official inspection personnel” found at Section 3 of 
the Act. Warehouseman’s samplers are not 
considered official but they are licensed 
under authority of Section 11 of the Act. 
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(74) Official weigher. Any official 
personnel who perferm or supervise the 
performance of Class X or Class Y 
weighing services and certify the results 
thereof, including the weight of the 
grain. 

(75) Official weighing. (Referred to as 
Class X weighing.) The determination 
and certification by official personnel of 
the quantity of a lot of grain under 
standards provided for in the Act, based 
on the actual performance of weighing 
or the physical supervision thereof, 
including the physical inspection and 
testing for accuracy of the weights and 
scales and the physical inspection of the 
premises at which weighing is 
performed and the monitoring of the 
discharge of grain into the elevator or 
conveyance. (The terms “officially 
weigh” and “officially weighed“ shall be 
construed accordingly. 

(76) Official weighing technician. Any 
personnel who perform or supervise 
specified weighing services and certify 
the results thereof other than certifying 
the weight of grain. 

(77) Official weight sample. Sacks of 
grain obtained at random by, or under 
the complete supervision of, official 
personnel from a lot of sacked grain for 
the purpose of computing the weight of 
the grain in the lot. 

(78) Original inspection. Ani initial 
official inspection of grain. 

(79) “OUT” movement. A movement 
of grain out of an elevator or out of a 
city, town, port, or other location. 

(80) Person. Any individual, 
partnership, corporation, association, or 
other business entity. 

(81) Quantity. Pounds or kilograms, 
tons or metric tons, or bushels. 

(82) Reasonably continuous operation. 
A loading or unloading operation in one 
specific location which does not include 
inactive intervals in excess of 88 
consecutive hours. 

(83) Regular workday. Regular 
workday shall mean the hours of 6:00 
a.m. to 6:00 p.m., local time, any 
Monday, Tuesday, Wednesday, 
Thursday, or Friday that is not a 
holiday. 

(84) Regulations. The regulations in 
Parts 800,801, and 802 of this chapter. 

(85) Reinspection service. An official 
review of the results of an original 
inspection service by the agency or field 
office that performed the original 
inspection service. 

(86) Respondent. The party proceeded 
against. 

(87) Review of weighing service. An 
official review of the results of a Class X 
or Class Y weighing service. 

(88) Secretary. The Secretary of 
Agriculture of the United States or his 
delegates. ' 


(89) Service. The Federal Grain 
Inspection Service of the United States 
Department of Agriculture (FGIS).* 

(90} Service representative. Service 
representative shall mean an authorized 
salaried employee of the Service; or a 
person licensed by the Administrator 
under a contract with the Service. 

(91) Shallow-probe sample. A sample 
taken with a probe from a lot of bulk 
grain that is loaded so close to the top of 
the carrier that it is possible to insert the 
probe in the grain at the prescribed 
locations, but only at an angle greater or 
more obtuse from the vertical than the 
angle prescribed in the instructions. 

(92) Ship. The verb “ship” with 
respect to grain means transfer physical 
possession of the grain to another 
person for the purpose of transportation 
by any means of conveyance, or 
transport one’s own grain by any means 
of conveyance. 

(93) Shiplot grain. Grain loaded 
aboard, or being loaded aboard, or 
discharged from an ocean-going vessel 
including a barge, lake vessel, or other 
vessel of similar capacity. 

(94) Shipper’s Export Declaration. The 
Shipper’s Export Declaration certificate 
filed with the U.S. Department of 
Commerce, Bureau of Census. 

(95) Specified service point. A city, 
town, or other location specified by an 
agency for the performance of official 
inspection or Class X or Class Y 
weighing services and within which the 
agency or one or more of its inspectors 
or weighers is located. 

(96) Standardization. The act, process, 
or result-of standardizing methodology 
and measurement of quality and 
quantity. Standardization functions 
include: Compiling and evaluating data 
to develop and to update grading and 
weighing standards, developing or 
evaluating new methodology for 
determining grain quality and quantity, 
providing reference standards for 
official grading methods, and reviewing 
official results through the use of a 
quality control and weight monitoring 
program. 

(97) State. Any one of the States 
(including Puerto Rico) or territories or 
possessions of the United States 
(including the District of Columbia).' 

(98) Submitted sample. A sample 
submitted by or for an interested person 
for official inspection, other than an 
official sample. 

(99) Supervision. The effective 
guidance of agencies, official personnel 
and others who perform activities under 
the Act, so as to reasonably assure the 
integrity and accuracy of the program 
activities. Supervision includes 
overseeing, directing, and coordinating 
the performance of activities under the 
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Act, reviewing the performance of these 
activities; and effecting appropriate 
action. FGIS supervisory personnel 
supervise agencies, official personnel 
and others who perform activities under 
the Act. Agency supervisors are 
responsible for the direct supervision of 
their own official personnel and 
employees. FGIS provides oversight, 
guidance, and assistance to agencies as 
they carry out their responsibilities. 

(100) Supervision of weighing. 
(Referred to as Class Y weighing.) Such 
supervision by official personnel of the 
grain-weighing process as is determined 
by the Administrator to be adequate to 
reasonably assure the integrity and 
accuracy of the weighing and of 
certificates which set forth the weight of 
the grain and such physical inspection 
by such personnel of the premises at 
which the grain weighing is performed 
as will reasonably assure that all the 
grain intended to be weighed has been 
weighed and discharged into the 
elevator or conveyance.! 

(101) United States. The States 
{including Puerto Rico) and the 
territories and possessions of the United 
States (including the District of 
Columbia).! 

(102) Use of official inspection 
service. The use of the services provided 
under a delegation or designation or 
provided by the Service. 

(103) Uniform in quality. A lot of grain 
in which there are no material portions. 
(104) Warehouseman’s sampler. An 

elevator employee licensed by the 
Service to obtain samples of grain for a 
warehouseman’s sample-lot inspection 
service. Warehouseman’s samplers are 
not considered official personnel but 
they are licensed under authority of 
Section 11 of the Act. 


$800.16 [Removed]. 

2. Section 800.16, Determinations; 
export elevator and export port location 
is removed. 


$800.25 [Amended]. 

3. Section 800.25, Elevator and 
merchandising records required to be 
kept, be amended by removing 
paragraph (a) and redesignating 
paragraphs (b) as (a), (c) as (b), (d) as 
(c), (e) as (d), (f) as (e), and (g) as (f). 


§ 800.56 [Amended]. 

4. Section 800.56, Official certificates, 
official forms, and official marks is 
removed. 


5. Section 800.84, Inspection of grain in 
land carriers, containers, and barges in 
single lots, be amended by removing 
paragraph (f)(4); by changing the words 
“(f)(1) through (5)” in paragraph (f)(5) to 


‘ 
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“(f)(1) through (4)”; and by redesignating 
paragraph (f)(5) as (f)(4) to read as 
follows: 


§ 800.84 Inspection of grain in land 
ee 


(4) Restriction. No “partial 
inspection—heavily loaded” inspection 
certificate shall be issued for sacked 
grain or for any inspection other than 
the inspections described in paragraphs 
(f)(1) through (4) of this section and 
§ 800.85(h)(2). 


* * * * 


§ 800.171 [Amended]. 


6. Section 800.171, Who may be 
licensed or authorized, be amended by 
removing paragraph (e). 

Authority: Secs. 8, 9, 10, 14, 18, Pub. L. 94- 
582, 90 Stat. 2870, 2875, 2877, 2882, 2884; (7 
U.S.C. 79, 79a, 79b, 84, 87a, 87e) and Sec. 155, 
Pub. L. 97-35, 95 Stat. 371; (7 U.S.C. 79, 79a). 


Dated: April 10, 1984. 
Kenneth A. Gilles, 
Administrator. 

[FR Doc. 8410108 Filed 4-13-64; 8:45 am] 
BILLING CODE 3410-EN-M 


Food Safety and Inspection Service 
9 CFR Parts 327 and 381 
[Docket No. 83-019] 

Import Inspection System 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Proposed rule. 


summary: USDA developed in recent 


years an automated system to support 
the inspection of imported meat and , 
poultry products. It uses a centralized 
data source and has been programmed 
to support the application of statistically 
based random sampling techniques in 
imported product inspection, using 
factors such as a foreign plant's 
compliance history and the nature and 
volume of products shipped from a 
foreign plant to determine sampling 
intensity. This proposal would update 
Federal meat and poultry inspection 
regulations by reflecting the use of this 
system. 

DATE: Comments must be received on or 
before June 16, 1984. 

ADDRESS: Written cornments to: 
Regulations Office, Attn: Annie Johnson, 
FSIS Hearing Clerk, Food Safety and 
Inspection Service, Room 2637, South 
Agriculture Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
(For additional information on 


comments, see “Supplementary 
Information.”’) 

FOR FURTHER INFORMATION CONTACT: 
Dr. Grace M. Clark, Director, Foreign 
Programs Division, International 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-7610. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Agency has determined that the 
proposed rule is not a “major” rule 
under Executive Order 12291. The 
proposal would amend the regulations 
to better reflect the Agency’s current 
practice of using statistically sound 
sampling plans (already generally 
authorized in 9 CFR 318.2{c)) to make 
more efficient and effective use of 
inspectors performing import inspection. 

The computerized system currently 
used by USDA permits ports of entry 
and circuits to share imported product 
information readily and to concentrate 
inspection resources in areas of greatest 
risk. Under the system formerly used to 
inspect imported product; each port of 
entry and circuit acted independently, 
which increased the probability of 
unnecessary duplicative inspection and 
delayed action against foreign 
establishments failing to meet U.S. 
standards. 

Promulgation of this proposal would 
not result in an annual effect on the 
economy of $100. million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


Effect on Small Entities 


The Administrator of FSIS has 
determined that this proposal would not 
have a significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility Act 
(RFA), Pub. L. 96-354 (5 U.S.C. 601). 

The automated support system for the 
inspection of imported meat and poultry 
products has been in use since January, 
1979, so the principal effect of this rule, 
if implemented, would be to make 
inspection regulations for imported 
product compatible with current 
practice. 


Comments 


Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
submitted in duplicate to the 
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Regulations Office and should reference 
the docket number located in the 
heading. Any person desiring an 
opportunity for oral presentation of 
views must make such request to Dr. 
Clark so that arrangements may be 
made. A record will be made of all 
views orally presented. Comments 
submitted concerning this proposal will 
be available for public inspection in the 
Regulations Office between 9:00 a.m. 
and 4:00 p.m. Monday through Friday. 


Background 


The Need for the Import Information 
System 


The Food Safety and Inspection 
Service (FSIS) is responsible for, among 
other things, ensuring the 
wholesomeness and appropriate 
labeling of imported. meat and poultry 
products prepared in foreign countries 
eligible to export to the United States. In 
March 1983, meat or poultry products 
were imported into the United States 
from approximately 1,150 foreign plants 
in 33 countries. Each such country has 
an inspection system which imposes 
requirements that have been deemed “at 
least equal to” those imposed by the 
system of inspection applicable to 
inspected establishments in the United 
States, and the foreign country system of 
inspection is under continuous review 
by USDA. Port-of-Entry (POE) 
inspection in the United States by USDA 
is actually reinspection of product 
previously inspected in the country of 
origin and serves as a means for 
assuring that the foreign country's 
system of inspection continues to 
produce product that meets the same 
standards “at least equal to” those 
applied to product produced by 
inspected establishments in the United 
States. 

Imported meat and poultry products 
are inspected by USDA at POE’s that 
are widely dispersed both in and out of 
the continental United States. In the 
past, geographic distances between 
POE’s have made rapid communication 
among ports difficult. Since there was 
no central data source or established 
communication network, each POE or 
circuit operated independently in order 
to accomplish its tasks in a timely 
manner. Under these conditions, 
shipments from the same foreign 
establishment could be subject to 
different levels of inspection at different 
ports. Inspectors, lacking access to 
timely, comprehensive information 
about foreign establishments’ general 
performance, would not necessarily all 
reach the same determination as to 
which countries, establishments, or 
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products required the most intensive 
inspection. In addition, the fact that 
POE’s could not be quickly alerted to 
problems discovered in imported 
product at other ports served to preclude 
expedient, uniform action against 
establishments’ failures to meet U.S. 
requirements. 

It became apparent that at least three 
things were needed at all POE’s to 
increase the efficiency and effectiveness 
of the import inspection system. The 
first was immediate access to import 
inspection results on product from each 
foreign plant; second, statistically valid 
sampling plans based in part on those 
results, using the established authority 
in § 318.2(c) of the Federal meat 
inspection regulations (9 CFR 318.2(c)); 
and third, the ability to identify and 
track product at all ports. 

In 1978 the Automated Import 
Inspection System (AIIS) was 
developed. Since its institution in 1979 it 
has provided a data base which has 
allowed POE’s to share information on 
inspection results for all imported meat 
and poultry product. The AIIS also 
prescribes statistically valid sampling 
plans, based on plants’ performance 
records and the nature of the product. In 
addition, the AIIS keeps track of 
imported product at all locations. If a 
problem is found in product at one port, 
the system permits rapid location of 
shipments from the plant involved at 
other ports. 


Variable Sampling Rate Inspection 


The continued high volume of 
imported product to be inspected at a 
time of increasingly limited inspection 
resources made it necessary for FSIS to 
improve the efficiency of this import 
inspection program to assure that 
imported product was wholesome and 
properly labeled. The availability of 
cumulative inspection results in the AIIS 
to the Meat and Poultry Inspection 
Program (MPI) made it possible to adjust 
the sampling rate to the quality of the 
product using statistically efficient 
procedures. These procedures allowed 
fewer lots to be sampled than was the 
case under the traditional system, while 
maintaining uniform effectiveness over 
all imported product. Before the AIIS 
existed, every lot was subjected to all 
applicable examinations. The new 
method allows a variable rate of 
sampling. ' 

The AIIS is programmed to designate 
frequency of inspection and sampling 
plans on the basis of compliance 


‘The statistical literature refers to this type of 
sampling as “skip-lot.” See American Society for 
Quality Control, Glossary and Tables for Statistical 
Quality Control 26 (1973). 


histories of foreign plants (and 
countries) as well as the nature of the 
product.?The premise of variable 
sampling rate inspection is that plants 
with good compliance histories require 
less intensive product evaluation than_ 
those with poorer histories. 

When an establishment begins 
exporting to the U.S., all lots of product 
from the establishment are inspected for 
a period of time, and results are entered 
in the AIIS. After this period of full 
inspection of every shipment, a history 
of compliance is established, and the 
frequency of sampling is reduced if the 
plant is consistently producing safe, 
wholesome product which satisfies all 
U.S. standards. The AIIS compliance 
history data enable FSIS to identify 
those establishments that have 
demonstrated this capability. Because 
the shipments from these establishments 
present a lower risk of noncompliance, 
variable sampling rate procedures 
permit the reallocation of import 
inspection resources to those products 
and establishments presenting the 
greatest relative risk. This sort of 
resource allocation would be impossible 
without a central data processing 
system like the AIIS. 

Although establishments’ compliance 
histories are the focus of variable 
sampling rate inspection, another key 
factor is the nature of the product. The 
AIIS data program identifies meat and 
poultry products according to the type of 
inspections required given the individual 
characteristics of the product. Specific 
examinations are assigned based on the 
nature of the product to be inspected. In 
other words, a lot may be designated to 
be subjected to some types of inspection 
but not to others. Actual lots designated 
to be inspected are selected randomly, 
not systematically. 

The random inspection assignments 
provided by the AIIS for all imported 
products being offered for entry into the 
United States tell MPI inspectors: (a) 
Which lots are to be sampled, (b) the 
type of inspection or inspections to be 
performed, and (c) the random numbers 
to use for sample selection. Inspectors 
are supposed to examine all lot for 
general condition, proper certification 
and labeling. Inspectors may override 
AIIS inspection assignments and take 
samples from lots the system has not 
designated for inspection whenever they 
think such action is necessary (e.g., 
suspected adulteration). 

To summarize, use of the AIIS/ 
variable sampling rate inspection 
approach increases inspection efficiency 


* The technical description of the properties of 
this sampling plan may be obtained by writing 
Dr Clark. 
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and reduces inspection costs, while 
allowing FSIS to maintain essentially 
the same inspection standards as under 
the traditional system. In general, 
program managers believe using 
compliance history as a basis-for 
concentrating import inspection 
resources in areas most likely to present 
problems also increases FSIS’ ability to 
detect noncomplying product. The 
effectiveness of import inspection has 
been improved because the ready 
availability of more complete data has 
facilitated the enforcement of 
regulations intended to assure the 
wholesomeness and appropriate 
labeling of imported product. 


The Comptroller General's Report 


On June 15, 1983, the Comptroller 
General issued a report to the Congress 
of the United States on the need for 
improved management of the import 
meat inspection system. He expressed 
the opinion that Part 327 of the Federal 
meat inspection regulations (9 CFR Part 
327) should refer to the use of variable 
sampling rate inspection, even though 
authority for statistical sampling has 
been established (9 CFR 318.2(c)). The 
Administrator of FSIS has determined 
that in addition to that amendment, 
other provisions of Part 327 need to be 
changed since they incorrectly indicate 
that all lots of various products, such as 
imported boneless manufacturing meat, 
are sampled. 

It is noteworthy that the report does 
not criticize the system per se. In fact, 
the principles employed in the current 
system, including variable sampling rate 
inspection, are consistent with many 
recent recommendations of the 
Comptroller General urging greater use 
of statistical sampling procedures and 
quality control methods. A description 
of the regulatory changes proposed 
follows. 


The Proposed Regulation 


Part 327 of the Federal meat 
inspection regulations (9 CFR Part 327), 
the part that deals with import 
requirements, would be amended to 
reflect the use of the new automated 
system. Three new subparagraphs 
would be added to paragraph (a) of 
§ 327.6 to: (1) Make clear that every lot 
is to be inspected for general condition 
and appearance (crushing, leakage, 
water damage, etc.) and checked for 
certification and label compliance; (2) 
instruct inspectors that further 
inspection of normal lots will be 
determined by the AIIS; and (3) assure 
inspectors that they may select samples 
from lots not designated to be sampled, 
when they deem it necessary. 
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Several other changes in the Federal 
meat inspection regulations are 
proposed because the present language 
of 9 CFR 327.6 (i) and (j), 9 CFR 
327.12(c), and 9 CFR 327.21(a)(2) appears 
unnecessarily restrictive and would not 
permit variable sampling rate 
inspection. 

The present text of the import 
provisions of the poultry products 
inspection regulations would appear to 
permit the use of the AIIS, including 
variable sampling rate inspection. 
However, § 381.199(a) of the poultry 
products inspection regulations (9 CFR 
381.199(a)) would be modified to identify 
the automated system and to assure 
parallelism between the Federal meat 
inspection regulations and the poultry 
products inspection regulations in this 
area. A provision presently in the 
poultry products inspection regulations 
requiring small lots to be moved for the 
purpose of inspection had no analog in 
the Federal meat inspection regulations, 
is no longer used, and would be 
dropped. Therefore, the Federal meat 
and poultry product inspection 
regulations would be changed as 
follows: 


List of Subjects 
9 CFR Part 327 


Automated import inspection system 
(AIIS), Imported products, and 
inspection procedures. 


9 CFR Part 381 


Automated import inspection system 
(AIIS), Imported products, and 
inspection procedures. 


PART 327—MEAT INSPECTION 
REGULATIONS 


1. The authority citation for Part 327 
reads as follows: 
Authority: 34 Stat. 1260, 79 Stat. 903, as 


amended, 81 Stat. 584, 84 Stat. 91, 438; 21 
U.S.C. 71 et seq., 601 et seq., 33 U.S.C. 1254. 


2. Section 327.6 (9 CFR 327.6) would 
be revised by redesignating 
subparagraph (a) as (a) (1); 
subparagraphs (2), (3) and (4) would be 
added; and paragraphs (i) and (j) would 
be revised to read as follows: 


§ 327.6 Products for importation; program 
inspection, time and place; application for 
approval of facilities as official import 
inspection establishment; refusal or 
withdrawal of approval; official numbers. 

(a)(1) Except as provided in §§ 327.16 
and 327.17, all products offered for 
importation from any foreign country 
small be inspected by a Program 
inspector before they shall be admitted 
into the United States: 


(2) Every lot of product shall routinely 
be given visual inspection by an 
inspector for appearance and condition, 
and checked for certification and label 
compliance. 

(3) The computerized Automated 
Import Information System (AIIS) shall 
be consulted for further inspection 
instructions. The AIIS will assign 
inspection levels and procedures based 
on established sampling plans and 
established product and plant history. 

(4) When the inspector deems it 
necessary, he may sample and inspect 
lots not designated by AIIS. 

(i) A sampling inspection shall be 
made, as provided in paragraph (a) of 
this section, of foreign chilled fresh or 
frozen fresh meat, including defrosting if 
necessary to determine its condition. 
Inspection standards for foreign chilled 
fresh or frozen fresh meat shall be the 
same as those used for domestic chilled 
fresh or frozen fresh meat. (See 
§ 327.21.) 

(j) Foreign canned products are 
required to be sound, healthful, 
wholesome, and otherwise not 
adulterated at the time they are offered 
for importation into the United States. 
Provided that other requirements of this 
Part are met, the determination of the 
acceptability of the product and the 
condition of the containers shall be 
based on the results of an examination 
of a statistical sample drawn from a lot 
as provided in paragraph (a) of this 
section. If the inspector determines, on 
the basis of sample examination, that 
the product does not meet the 
requirements of the Act and regulations 
thereunder, the lot shall be refused 
entry. However, a lot rejected for 
container defects but otherwise 
acceptable may be reoffered for 
inspection under the following 
conditions: 

(1) If the number and kinds of 
container defects found in the original. 
sample do not exceed limits specified 
for this purpose in USDA guidelines; and 

(2) If the defective cans in the lot have 
been sorted out and reexported or 
destroyed under the supervision of an 
inspector. 

3. Section 327.12(c) of the Federal 
meat inspection regulations (9 CFR 
327.12(c)) would be revised to read as 
follows: 


§ 327.12 Foreign canned or packaged 
products bearing trade iabeis; sampling and 


inspection. 
(c) Samples shall be taken from 
foreign canned products of packaged 
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products as required by § 327.6 (a) and 
(j) of this Part. 

4. Section 327.21(a)(2) of the Federal 
meat inspection regulations (9 CFR 
327.21(a)(2)) would be revised to read as 
follows: 


§ 327.21 Special inspection procedures 
for chilled fresh or frozen boneless 
manufacturing meat. 

(a) * *& 

(1) * « 

(2) Imported frozen boneless 
manufacturing meat shall be sampled as 
required by § 327.6(a) of this Part, and 
the samples defrosted for inspection. 
The inspector will select from a lot the 
appropriate number of cartons specified - 
by the table of sampling plans contained 
in the current U.S. Department of 
Agriculture Meat and Poultry Inspection 
Manual.* The total sample for inspection 
will consist of the necessary number of 
12-pound units drawn from these 
cartons. The 12-pound units selected 
will be completely defrosted and 
examined. 


. * * * * 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 


1. The authority citation for Part 381 
reads as follows: 

Authority: Section 14 of the Poultry 
Products Inspection Act, as amended by the 
Wholesome Poultry Products Act (21 U.S.C. 
451 et seq.); the Talmadge-Aiken Act of 
September 28, 1962 (7 U.S.C. 450); and 
subsection 21(b) of the Water Pollution 
Control Act, as amended by Pub. L. 91-224 
and by other laws (33 U.S.C. 1254) 


2. Section 381.199(a) of the Federal 
poultry products inspection regulations 
(9 CFR 381.199(a)) would be revised to 
read as follows: 


§ 381.199 Inspection of imported poultry 
products. 

(a) (1) Except as provided in § 381.209 
of this Part, and paragraph (c) of this 
section, all slaughtered poultry and 
poultry products offered for importation 
from any foreign country shall be 
inspected by a Program inspector before 
they shall be allowed entry into the 
United States. 

(2) Every lot of product shall routinely 
be given visual inspection by an 
inspector for appearance and condition, 
and checked for certification and label 
compliance. 

(3) The computerized Automated 
Import Information System (AIIS) shall 
be consulted for further inspection 


* Copies of such table are available, upon request, 
from Meat and Poultry Inspection Technical 
Services, Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, D.C. 20250. 
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instructions. The AIIS will assign 
inspection levels and procedures based 
on established sampling plans and 
establishment product and established 
history. 

(4) When the inspector deems it 
necessary, he may sample and inspect 
lots not designated by AIIS. 

Done at Washington, D.C., on March 30, 
1984. 

L. L. Gast, 

Acting Administrator, Food Safety and 
Inspection Service. 

[FR Doc. 84-10059 Filed 4-13-84; 8:45 am] 

BILLING CODE 3410-DM-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 84-ASO-12] 


Proposed Alternation of Transition 
Area; Eufaula, Alabama 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Eufaula, Alabama, transition area by 
revising the gedgraphical coordinates of 
Weedon Field airport and designating 
additional controlled airspace south of 
the airport. The airport coordinates are 
improperly listed in the transition area 
description and this amendment will 
correct the deficiency. A new instrument 
approach procedures has been 
developed to serve the airport and 
additional controlled airspace is 
required for containment of Instrument 
Flight Rule operations in the vicinity of 
the airport. This action will lower the 
base of controlled airspace, in an area 
south of the airport, from 1,200 to 700 
feet above the surface. 


DATE: Comments must be received on or 
before May 26, 1984. 

ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Attn: Manager, 
Airspace and Procedures Branch, ASO- 
530, P.O. Box 20636, Atlanta, Georgia 
30320. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive, 
East Point, Georgia 30344, telephone: 
(404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 


20636, Atlanta, Georgia 30320; telephone: 
(404) 763-7646. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to * 
Airspace Docket No. .” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available in 
the Rule Docket both before and after 
the closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that will revise the geographical 
coordinates of Weedon Field and 
designate additional controlled airspace 
south of the airport. The additional 
controlled airspace is required for 
containment of aircraft executing a new 
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instrumert approach procedure. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished in FAA 
Order 7400.6 dated January 3, 1984. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
areas. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend the 
Eufaula, Alabama, transition area under 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Eufaula, AL—({Revised) 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Weedon Field (Lat. 31°56’59"N.., 
Long. 85°07'45”); within 5 miles each side of 
Eufaula VORTAC 014° and 177° radials, 
extending from the 6.5-mile radius area to 
11.5 miles north and south of the VORTAC. 
(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Public Law 79-449, 
January 12, 1983)) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the critieria of the Regulatory 
Flexibility Act. 

Issued in East Point, Georgia, on March 29, 
1984. 

Jonathan Howe, 

Director, Southern Region. 

[FR Doc. 84-10029 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-AWP-12] 


Proposed Alteration of Control Zone 
and Transition Area, Monterey, 
California (Monterey Peninsula Airport) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 
SUMMARY: This notice proposes to alter 


the transition area and control zone at 
Monterey Peninsula Airport, Monterey, 
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California. This action will provide the 
necessary controlled airspace for a 
localizer approach with distance 
measuring equipment (DME) being 
installed for Runway 28 at Monterey 
Peninsula Airport. 

DATES: Comments must be received on 
or before May 14, 1984. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch, AWP- 
530, P.O. Box 92007, Worldway Postal 
Center, Los Angeles, California 90009- 
2007. : 

The official docket may be examined 
in the Office of Western-Pacific 
Regional Counsel, Room 6W14, at 15000 
Aviation Boulevard, Hawthorne, 
California. 

An informal docket may also be 
examined during normal business hours 
at the Airspace and Procedures Branch, 
Room 6E4, at the above address. 


FOR FURTHER INFORMATION CONTACT: 
Tom Huntington, Airspace and 
Procedures Branch, 15000 Aviation 
Boulevard, Lawndale, California 90261. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
particpate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 88-AWP-12.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Airspace and 
Procedures Branch, 15000 Aviation 
Boulevard, Lawndale, California 90261. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMS should also _ 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to §§ 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to amend 
the Monterey control zone. A new LOC/ 
DME instrument approach is being 
established for Runway 28. The new 
procedure will require an extension of 
the present control zone and 700 foot 
Monterey transition area. This action 
will permit the efficient use of that 
airspace and lower transition altitude 
minimums for aircraft using this 
approach. 

Sections 17.171 and 71.181 of Part 71 
of the Federal Aviation Regulations 
were republished in Advisory Circular 
AC 70-3A dated January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Control zones, Transition areas, 
Aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§§ 71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 


Section 71.171 Monterey, California 
(Revised) 


Within a 5-mile radius of the Monterey 
Peninsula Airport (lat. 36°35'20" N., long. 
121°51'00” W.); within 2 miles each side of the 
317° bearing from the Monterey ILS LMM, 
extending from the 5-mile radius zone to 7 
miles NW of the LMM, excluding the portion 
within the Fort Ord, California, control zone; 
within 3.5 miles each side of the localizer east 
course extending from the 5-mile radius zone 
to 17.5 miles east of the Runway 28 landing 
threshold. 


Section 71.181 Monterey, California 
(Revised) 


That airspace extending upward from 700 
feet above the surface within a 13-mile radius 
Fritzsche AAF, Fort Ord, California (lat. 
36°40'55” N., long. 121°45'40" W.), excluding 
the portion south of lat. 36°32’00" N.; within 5 
miles north and 3.5 miles south of a 114° 
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bearing from the Monterey Peninsula Airport 
(lat. 36°35'17" N., long. 121°50’53” W.) to a 
point 20 miles southeast of Monterey 
Peninsula Airort; within 5 miles each side of 
the Big Sur VORTAC 019° radial to a point 25 
miles northeast of the Big Sur VORTAC; 
within a 3-mile radius of Watsonville 
Municipal Airport (lat. 36°56’15” N., long. 
121°47'15” W.); within 3 miles each side of the 
Salinas VORTAC 330° radial, extending from 
the 3-mile radius area to the 13-mile radius of 
Fritzsche AAF and within 3 miles each side 
of the Watsonville localizer course extending 
from the 3 miles each side of the Watsonville 
localizer course extending from the 3-mile 
radius to 5 miles south of Runway 1 threshold 
of the Watsonville Airport; that airspace 
extending upward from 1,200 feet above the 
surface bounded by a line beginning at lat. 
37°05'00” N., long. 122°43'15” W.,; to lat. 
37°08'45” N., long. 122°34’45” W.; thence 
southeast via V-27 to lat. 37°00’00” N., to lat. 
37°00'00” N., long. 121°29'30” W.,; to lat. 
36°23'00" N., long. 121°03'20” W.,; to lat. 
36°03'30" N., long. 121°2S’00” W; thence 
southeast via V-27 to long. 121°03’00" W.; to 
lat. 35°30'0C” N., long. 121°03’00” W., to lat. 
35°30'00” N., long. 121°37’00"W., to the point 
of beginning; that airspace extending upward 
from 5,000 feet MSL bounded on the 
northwest by a line 12 miles southeast of and 
parallel to the Big Sur VOR 047° radial, on the 
northeast by V-25, on the south by a line 
extending from the southwest boundary of V- 
25, and lat. 35°33’00" N., to lat. 35°33’00" N., 
long. 121°03’00” W., thence south to the 
northeast boundary of V-27 and long. 
121°03'00” W., and on the southwest by V-27. 
(Secs. 307(a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354{a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 


Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Issued in Los Angeles, California on March 
19, 1984. 
R. L. Devereaux, 
Acting Director, Western-Pacific Region. 


[FR Doc. 84-10024 Filed 4-13-64; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 71 

[Airspace Docket No. 84-ACE-02] 
Proposed Alteration of Transition 
Area; Hampton, lowa 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to alter 


the 700-foot transition area at Hampton, 
Iowa, to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Hampton Municipal Airport, Hampton, 
Iowa, utilizing the Hampton Non- 
Directional Radio Beacon (NDB) as a 
navigational aid. 


DATES: Comments must be received on 
or before May 19, 1984. 


ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 


The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 


Docket for examination by interested 
persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to Subpart G, §71.181, of the 
Federal Aviation Regulations (14 CFR 
71.181) by altering the 700-foot transition 
area at Hampton, Iowa. To enhance 
airport usage, an additional instrument 
approach procedure to the Hampton 
Municipal Airport is being established 
utilizing the Hampton NDB as a 
navigational aid. The establishment of 
this new instrument approach 
procedure, based on this navigational 
aid, entails alteration of the transition 
area at Hampton, Iowa, at and above 
700 feet above ground level (AGL) 
within which aircraft are provided air 
traffic control service. The intended 
effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 


List of Subjects in 14 CFR Part 71 


Aviation safety, Transition areas. 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by altering the following transition area: 


Hampton, lowa 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Hampton Municipal Airport (Latitude 
42°43'35"N; Longitude 93°13'35”W); and 
within 3 miles each side of the Mason City, 
Iowa, VORTAC 166° radial extending from 
the 5-mile radius area to 6 miles southeast of 
the Hampton Municipal Airport; excluding 
that airspace which overlies the Mason City, 
Iowa, transition area. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65)) 
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Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Kansas City, Missouri, on April 2, 
1984. 

Murray E. Smith, 

Director, Central Region. 

[FR Doc. 84-10023 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AGL-1] 


Proposed Alteration of Transition 
Area; Sturges, Mich. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Sturgis, Michigan, transition area to 
accommodate a new MLS Runway 18 
instrument approach procedure to 
Kirsch Municipal Airport and to revise/ 
reduce the airspace currently designated 
for the transition area. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


DATES: Comments must be received on 
or before May 23, 1984. 


ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 84— 
AGL-1, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. 

The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 
Traffic Division, Federal Aviation 
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Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: The 
development of a new MLS instrument 
approach procedure requires that the 
FAA alter the designated airspace to 
insure that the procedure will be 
contained within controlled airspace. 
The additional airspace designated will 
be an area approximately 3 miles by 2 
miles, located northeast of the airport. 
The minimum descent altitudes for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 

The new procedure has also” 
necessitated redesigning the transition 
area to return a portion of controlled 
airspace determied unnecessary to a 
noncontrolled status. The portion being 
returned will be an area approximately 
7.5 miles by 7 miles, located northeast of 
the airport. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-AGL-1.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 


for exgmination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedures. 


The Proposal 

The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the transition area 
airspace near Sturgis, Michigan. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was published in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
The Proposed Amendment _ 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Sturgis, MI 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Kirsch Municipal Airport (lat. 
41°48'35" N., long. 85°26'10" W.); within 3 
miles west of the 341° bearing from the 
airport and 5 miles east of the 341° bearing 
from the airport extending from the 5.5-mile 
radius area to 8 miles northwest of the 
airport. 

(Secs. 313{a), 314{a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)). 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
Therefore, it is certified that this: (1) Is not a 
“major rule” under Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedure (44 FR 
11034; February 26, 1979); and (3) does not 
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warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal. Since this is a routine matter that 
will only affect air traffic and air 
navigation, it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on March 23, 
1984. 
Edwin S. Harris, 
Acting Director, Great Lakes Region. 
[FR Doc. 84-10027 Filed 4-13-04: 8:45 am} 
BILLING CODE 4910-13-™ 


14 CFR Part 71 


[Airspace Docket No. 83-AGL-23] 


Proposed Alteration of Transition 
Area; Mt. Vernon, Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish a separate transition area for 
Mt. Vernon, Ohio, and to redescribe and 
reduct the airspace currently designated 
for Knox County Airport (formerly Mt. 
Vernon Airport). A Notice of Proposed 
Rulemaking (NPRM) was published in 
the Federal Register on December 29, 
1983 (48 FR 57311), to alter this 
transition area. Subsequent to its 
publication, an additional area was 
identified for inclusion to accommodate 
amended instrument approach 
procedure requirements. This notice 
cancels the previously published NPRM. 
The accurate description is presented 
within the text of this notice. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 

DATE: Comments must be received on or 
before May 23, 1984. 

ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 83- 
AGL-23, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. 

The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 





14970 


Traffic Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 


Edward R. Heaps, Airspace, Procedures, 


and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: This 
action redescribes the airspace 
associated with Knox County Airport to 
accommodate existing airspace 
requirements. The new description 
removes the current airspace 
designation from the Columbus, Ohio, 
transition area and establishes a 
separate transition area for Knox 
County Airport in order to simplify both 
descriptions. The new description also 
reduces the radius of designated 
airspace by 1.5 miles from 8 miles to 6.5 
miles and designates an additional 
amount of controlled airspace 
approximately 7 miles by 6.5 miles 
located southwest of Knox County 
Airport, excluding the portion overlying 
the Newark, Ohio, transition area. 
Additionally, the description corrects 
the name of the associated airport from 
Mt. Vernon Airport to Knox County 
Airport. 

Minimum descent altitudes may be 
established below the floor of the 700- 
foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 83-AGL-23.” The 
postcard will be date/time stamped and 
returned to the commenter. All 


communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedures. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the transition area 
airspace near Mt. Vernon, Ohio. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was published in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Mt. Vernon, Ohio 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Knox County Airport (lat. 40°19'42” 
N., long. 82°31'22” W.); within 3.5 miles either 
side of the 197° bearing from the airport 
extending to the Appleton, Ohio, VORTAC 
(lat. 40°09'04” N., long. 82°35'18” W.), 
excluding that portion overlying the Newark, 
Ohio, transition area. 

(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
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which frequent and routine amendments are 
necessary to keep them operationally current. 
Therefore, it is certified that this: (1) Is not a 
“major rule” under Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal. Since this is a routine matter that 
will only affect air traffic procedures and air 
navigation, it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on March 23, 
1984. 
Edwin S. Harris, 
Acting Director, Great Lakes Region. 
[FR Doc. 84-10026 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AWA-5] 


Proposed Alteration of VOR Federal 
Airways; Texas, Oklahoma, Arkansas, 
and Louisiana 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
redesignate segments of VOR Federal 
Airway V-13, revoke segments of V-13, 
V-18. V-66, and V-71, and establish a 
new segment of V-272 to enhance the 
traffic flow within the Houston and Fort 
Worth Air Route Traffic Control Centers 
(ARTCC) areas. 

DATE: Comments must be received on or 
before May 28, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Southwest Region, Attention: Manager, 
Air Traffic Division, Docket No. 84- 
AWA-5, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, TX 76101. / 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Boyd V. Archer, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 





_ Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Proposed Rules 


Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8626. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly hepful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
stataement is made: “Comments to 
Airspace Docket No. 84-AWA-5.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available. 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM's 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 
The Proposal 

The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish a new segment of 
VOR Federal Airway V-272 between 
McAlester, OK, and Fort Smith, AR; to 
renumber V-13W between Harlingen, 


TX, and Corpus Christi, TX, and 
Palacios, TX, and Humble, TX; 
renumber V-13E between Humble, TX, 
and Shreveport, LA; revoke V-13W 
between Rich Mountain, OK, and 
Razorback, AR; revoke V-18S between 
Quitman, TX, and Monroe, LA; revoke 
V-18N between Shreveport, LA, and 
Monroe, LA; revoke V-66N and V-66S 
between Sulphur Springs, TX, and 
Texarkana, TX; and to revoke V-71E 
between Monroe, LA, and Natchez, MS, 
to enhance the traffic flow within the 
Houston and Fort Worth ARTCC’s 
areas. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was 
republished in FAA Handbook 7400.6 
dated January 3, 1984. 


List of Subjects in 14 CFR Part 71 
VOR Federal aifways, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


V-13—{Amended] 

By deleting the words “27 miles standard 
width, 37 miles 7 miles wide (3 miles E and 4 
miles W of centerline), Corpus Christi; 
including a W alternate from Harlingen, 23 
miles 7 miles wide (3 miles E and 4 miles W 
of centerline), 4 miles 8 miles wide, via INT 
Harlingen 006° and Corpus Christi 193° radial; 
34 miles standard width, 37 miles 7 miles 
wide (4 miles E and 3 miles W of centerline), 
to” the words “, including a west alternate 
via INT Palacios 017° and Humble 242° 
Humble” the words “, including an east 
alternate from Humble via Daisetta, TX, to 
Lufkin,” the words “, including an E 
alternate” and the words “, including a W 
alternate from Rich Mountain to Razorback 
via INT Rich Mountain 006° and Razorback 
205° radials” 

V-18—{Amended] 

By deleting the words “, including a S 
alternate via INT Quitman 109° and 
Shreveport 246° radials” and the words “, 
including a N alternate and also a S 
alternate” 


V-66—{Amended] 

By deleting the words “, including a north 
alternate via INT Sulphur Springs 060° and 
Texarkana 272° radials, and also a south 
alternate via INT Sulphur Springs 090° and 
Texarkana 240° radials” 

V-71—{Amended] 

By deleting the words “and also an E 
alternate via INT Natchez 341° and Monroe 
105° radials” 

V-272—{Amended] 

By adding the words “; Fort Smith, AR” 

after the words “McAlester, OK” 
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V-407—{New] 

From Harlingen, TX; via INT Harlingen 
006°T(357°M) and Corpus Christi, TX, 
193°T(184°M) radials; Corpus Christi; via INT 
Corpus Christi 039°T(030°M) and Palacios, 
TX, 241°T(233°M) radials; Palacios; via INT 
Palacios 017°T(009°M) and Humble, TX, 
242°T(234°M) radials; Humble; Daisetta, TX; 
Lufkin, TX; to Shreveport, LA. 

(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354({a)); (49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the critieria of the Regulatory 
Flexibility Act. 

Issued in Washington, D.C., on April 4, 
1984. 


John W. Baier, 

Acting Manager, Ai and 
Aeronautical Information Division. 
[FR Doc. 64-10018 Filed 4-13-84; 6:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AAL-2] 


Proposed Revocation and 
of Additional Control Areas, AK 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed to revoke five 
Additional Control Areas, rename 
Control 1235 to Woody Island, AK; and 
rename and amend Control 1236 and 
Control 1238, into a single airspace 
description, entitled Norton Sound, AK. 
This action does not add any new 
controlled airspace but returns certain 
blocks of controlled airspace to an 
uncontrolled status, thereby facilitiating 
a reduction in clutter on affected 
aeronautical charts and an improvement 
in identification of offshore Additional 
Control Areas. 

DATE: Comments must be received on or 
before May 28, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Alaskan Region, Attention: Manager, 
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Air Traffic Division, Docket No. 84- 
AAL-2, Federal Aviation 
Administration, 701 C Street, Box 14, 
Anchorage, AK 99513. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
William C. Davis, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84—-AAL-2.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered-before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 


by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.163 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to: (1) Revoke Control 1217, 
Control 1218, Control 1400, Control 1401 
and Control 1483, as flight under 
instrument flight rules is no longer 
conducted within these airspace 
descriptions; (2) change the name of 
Control 1235 to Woody Island, AK, to 
improve pilots ability to identify this 
block of offshore controlled airspace; (3) 
combine Control 1236 and Control 1238 
into a single airspace designation 
entitled Norton Sound, AK, also 
enhancing identification of offshore 
controlled airspace; and (4) deleting 
references from the proposed renamed 
and redesignated additional control 
areas to additional control areas 
proposed for revocation. The FAA 
expects a decrease in clutter and an 
increase in discernability on affected 
aeronautical charts. Section 71.163 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 


ICAO Considerations 


As part of this proposal relates to 
navigable airspace outside the United 
States, this notice is submitted in 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 

Applicability of International 
Standards and Recommended Practices 
by the Air Traffic Service, FAA, in areas 
outside domestic airspace of the United 
States is governed by Article 12 of, and 
Annex 11 to, the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigational facilities and services 
necessary to promoting the safe, orderly, 
and expeditious flow of civil air traffic. 
Their purpose is to ensure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and 
efficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
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apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices in a manner 
consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil 
Aviation, Chicago, 1944, state aircraft 
are exempt from the provisions of 
Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace 
outside the United States, the 
Administrator is counsulting with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 


List of Subjects in 14 CFR Part 71 
Control areas, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.163 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71 ) 
as follows: 


Control 1217—[Revoke] 
Control 1218—[Revoke] 
Control 1235—[Revoke] 
Control 1236—[Revoke] 
Control 1238—[Revoke] 
Control 1400—[Revoke] 
Control 1401—[Revoke] 
Control 1483—[Revoke] 


Woody Island, AK—{Add] 


That airspace extending upward from 
14,500 feet MSL to FL 450 within the area 
bounded by a line beginning at lat. 53 
*30'00"'N., long. 160°00'00" W.; to lat. 
56°00'00"'N., long. 153°00'00"’W..; to lat. 
59°09'00"'N., long. 147°18'00""W.; thence 
clockwise via the arc of a 172-mile radius 
circle centered on the Anchorage, AK, VOR/ 
DME to lat. 58°50'00’N., long. 151°58’00"W.; 
thence clockwise via the arc of a 172-mile 
radius circle centered on the King Salmon, 
AK, VORTAC to long. 160°00'00"'W.; to the 
point of beginning, excluding the portion that 
lies within the Continental Control Area, 
Federal airways and the Kodiak, AK, 
Transition Area. 
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Norton Sound, AK—{Add] 


That airspace extending upward from 
14.500 feet MSL to FL 450 within an area 
bounded by a line beginning at lat. 60°00'00” 
N., long. 168°00'00” W.; to lat. 62°35'00" N., 
long. 175°00'00" W.,; to lat. 65°00'00” N., long. 
168°58'23” W.,; to lat. 68°00'00" N., long. 
168°58'23” W., to lat.68°00'00” N., long. 
165°30'00” W.; thence by a line 3 nautical 
miles from and parallel to the shoreline to lat. 
56°31'00” N., long. 160°00'00” W.; to lat. 
58°07'00” N., long. 160°00'00” W.; to lat. 
57°46'00” N., long. 161°46'00” W.;] to the point 
of beginning, excluding that portion that lies 
within the Continental Control Area, Federal 
airways and transition areas at Nome and 
Kotzebue, AK. 

(Secs. 307(a), 313{a), and 1110, Federal 
Aviation Act or 1958 (49 U.S.C. 1348({a), 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); (49 U.S.C. 106(g) (Revised, Pub. L. 
97-449, January 12, 1983)); and 14 CFR 11.65) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments.are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Washington, D.C., on April 6, 
1984. 

B. Keith Potts, 

Manager: Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 84~10012 Filed 4-13-84; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-17] 


Proposed Revocation of Transition 
Area; Cleveland, OK < 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Aviation 
Administration proposes to revoke the 
transition area at Cleveland, OK. The 
intended effect of the proposed action is 
‘to cancel controlled airspace for aircraft 
executing a standard instrument 
approach procedure (SIAP) to the 
Cleveland Municipal Airport. This 
action is necessary since the sponsor of 
a proposed nondirectional radio beacon 
(NBD) has advised the NDB will not be 
installed as planned, thereby eliminating 


the need for a 700-foot transition area at 
the Cleveland Municipal Airport. 
DATES: Comments must be received on 
May 16, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Banch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101; 
telephone: (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


Federal Aviation Regulation Part 71, 
Subpart G 71.181 as republished in FAA 
Order 7400.6, Compilation of 
Regulations dated January 3, 1984, 
contains the description of transition 
areas designated to provide controlled 
airspace for the benefit of aircraft 


conducting instrument flight rules (IFR) . 


activity. Revocation of the transition 
area at Cleveland, OK, will necessitate 
“an amendment to this subpart. This 
amendment will be required at 
Cleveland, OK, since the proposed NDB 
will not be installed to provide IFR 
service to the Cleveland Municipal 
Airport. 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 


“acknowledge receipt of their comments 


on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-ASW-17.” The 
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postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should contact the office listed 
above. 


List of Subjects in 14 CFR Part 71 


Transition areas, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Cleveland, OK—Revoked 


(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c), 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61(c)} 


Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule, when promulgated, will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 
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Issued in Forth Worth, TX, on March 30, 
1984. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 84-10020 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 


[Docket No. RM79-76-218; New Mexico— 
26] 


High-Cost Gas Produced From Tight 
Formations, New Mexico; Public 


Hearing 


AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: High-Cost Gas Produced From 
Tight Formations; Public Hearing. 


summary: On November 14, 1983, a 
Notice of Proposed Rulemaking was 
issued in the above captioned docket.! 
The notice proposed to adopt the 
recommendation of the State of New 
Mexico Energy and Minerals 
Department, Oil and Gas Conservation 
Division (New Mexico) that the Dakota 
Formation in San Juan County, New 
Mexico, be designated as a tight 
formation under § 271.703 2 of the 
Commission's regulations. 

The United States Department of the 
Interior, Bureau of Land Management 
(BLM), concurs with New Mexico's 
recommendation, but also recommends 
that additional lands be included. 

Southern Union Gathering Company 
(Southern Union) and the Gas Company 
of New Mexico (GNMC) filed a joint 
request for a public hearing, after the 
Notice of Proposed Rulemaking was 
issued.* On December 29, 1983, GCNM 
filed comments in opposition to the New 
Mexico proposal, and M. J. Brannon 
(Brannon) filed comments in support of 
New Mexico's proposal. On January 20, 
1984, Brannon filed supplemental 
comments. 

DATES: The public hearing will be held 
on May 4, 1984, at 10:00 o’clock a.m., at 
the Federal Energy Regulatory 
Commission. Parties wishing to 
participate in this hearing should send 
their request, and the amount of time 
needed for oral presentation before 
April 27, 1984. Requests and any 
questions should be directed to the 


1 25 FERC { 62,202, 48 FR 52,593 (1983). 
2 18 CFR 271.703 (1983). 


§ GCNM is a distribution division of Southern 
Union. 


Office of the Secretary at the address 
below. 

ApDpRESs: Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Kevin R. Rees, (202) 357-5420. 
SUPPLEMENTARY INFORMATION: In their 
comments and request for public 
hearing, Southern Union and GCNM 
take issue with the method used to 
develop the estimated average in situ 
permeabilities and the prestimulation 
stabilized gas production rates for the 
recommended formation. These issues 
as well as any other issues relevant to 
the proposed designation of the Dakota 
formation as a tight formation will be 
considered at the public hearing. 

The public hearing will not be of an 
evidentiary or judicial nature. There will 
be no cross examination of persons 
presenting statements. The panel may 
ask questions of such persons. Any 
interested party may submit to the 
presiding officer questions to be asked 
of persons making statements. The 
Presiding Officer will determine whether 
the question is relevant and whether 
there is enough time to permit 
presentation. Any other procedural rules 
will be announced by the presiding 
officer at the hearing. Transcripts of the 
hearing will be available in the public 
files under Docket No. RM79-76-218 
(New Mexico—26) in the Commission's 
Office of Public Information, and may be 
ordered from that office. A list of the 
participants will also be available in the 
office of Public Information and at the 
hearing. Persons participating at the 
hearing should bring 50 copies of their 
testimony to the hearing. 


Kenneth F. Plumb, 


Secretary. 


April 11, 1984. 
[FR Doc. 84-10152 Filed 4-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 179 
[Docket No. 81N-0004] 


irradiation in the Production, 
Processing, and Handling of Food; 
Extension of Comment Period 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Proposed rule; extension of 
comment period. 
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SUMMARY: The Food and Drug 
Administration (FDA) is extending the 
period for submitting comments on its 
proposal that would allow the use of 
ionizing radiation for treating food. 
Several comments have requested 
extension of the comment period and 
FDA is granting a 30-day extension. 


DATE: Comments by May 16, 1984. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Clyde A. Takeguchi, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-334), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: FDA 
issued in the Federal Register of March 
27, 1981 (46 FR 18992), an advance notice 
of proposed rulemaking announcing the 
availability of the Bureau of Foods’ 
Irradiated Food Committee Report, 
outlining a course of action for assuring 
the safety of irradiated foods, and 
requesting comments from the public. 
After reviewing the comments received, 
FDA issued in the Federal Register of 
February 14, 1984 (49 FR 5714) a 
proposed rule that would permit the use 


. of food irradiation at doses nt exceeding 


1 kiloGray (kGy) (100 kilorad (krad)) for 
jnhibiting the growth and maturation of 
fresh fruits and vegetables, and for 
insect disinfestation of food. Irradiation 
would also be alowed for microbial 
disinfection of spices at doses not to 
exceed 30 kGy (3 megarad). FDA asked 
for comments on the proposed rule by 
April 16, 1984. 

Several individuals have requested an 
extension of time to prepare comments 
on the proposed rule. The agency 
believes that extending the comment 
period an additional 30 days will 
provide sufficient time for interested ' 
persons to prepare comments on this 
proposed rule. 

Interested persons may, on or before 
May 16, 1984, submit to the Dockets 
Management Branch (address above), 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 
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Dated: April 11, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84-10160 Filed 4-12-84; 11:08 am] 
BILLING CODE 4160-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 65 
[A-5-FRL 2564-7] 


Proposed Delayed Compliance Order 
for Engineered Coated Products, Inc., 
Northbrook, Illinois 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue an 
administrative order to Engineered 
Coated Products, Inc, (ECP). The order 
requires the company to bring volatile 
organic hydrocarbon emissions from its 
laminating line in Northbrook, Illinois 
into compliance with Illinois Rule 205(n), 
part of the federally-approved Illinois 
State Implementation Plan (SIP). The 
company is unable to comply with these 
regulations at this time, and the 
proposed order would establish an 
expeditions schedule requiring final 


compliance by November 15, 1984. 
Source compliance with the Order 
would preclude suits under the federal 
enforcement and citizen suit provision 
of the Clean Air Act for violation of the 
SIP regulations covered by the Order. 
The purpose of this notice is to invite 
public comment and to offer an 
opportunity to request a public hearing 
on EPA’s proposed issuance of the 
Order. 


DATES: Written comments must be 
received on or before May 16, 1984 and 
requests for a public hearing must be 
received on or before May 1, 1984. All 
requests for a public hearing should be 
accompanied by a statement of why the 
hearing would be beneficial and a text 
or summary of any proposed testimony 
to be offered at the hearing. If there is 
significant public interest in a hearing, it 
will be held twenty-one days after 
notice of the date, time, and place of the 
hearing which will be provided in a 
separate notice in the Federal Register. 


ADDRESS: Comments and requests for a 
public hearing should be submitted to 
the Office of Regional Counsel, EPA, 
Region V, 230 S. Dearborn, Chicago, 
Illinois 60604. Material supporting the 
Order and public comments received in 
response to this notice may be inspected 
and copied (for appropriate charges) at 
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this address during normal business 
hours. 


FOR FURTHER INFORMATION CONTACT: 
David M. Taliaferro, Assistant Regional 
Counsel, Office of Regional Counsel, 
EPA, Region V, 230 Dearborn Street, 
Chicago, Illinois 60604 at (312-353-2082). 


SUPPLEMENTARY INFORMATION: 
Engineered Coated Products, Inc. (ECP) 
operates a coating/laminating line at its 
facility in Northbrook, Illinois. The 
proposed order addresses volatile 
organic hydrocarbon emissions from the 
laminating line at this facility, which are 
subject to Illinois Regulation 205(n), 
which is part of the federally-apporoved 
Illinois State Implementation Plan. Rule 
205(n) limits the emissions of volatile 
organic hydrocarbons from these 
sources. Illinois Rule 205(j) specifies the 
date by which time ECP must be in 
compliance with Illinois Rule 205(n). 
This order requires final compliance 
with Illinois Rule 205(n) by November 
15, 1984, by the installlation of add-on 
control equipment which complies with 
Rule 205(n)(2). The order provides that 
this equipment must be installed by 
October 15, 1984. The source has 
consented to the terms of this Order, 
and has agreed to meet the Order's 
increments during the period of this 
informal rulemaking. 
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The proposed order satisfies the 
applicable requirements of Section 
113(d) of the Clean Air Act (the Act). If 
the Order is issued, compliance by the 
source with its terms would preclude 
further EPA enforcement action under 
Section 113 of the Act against the source 
for violations of the regulation covered 
by the order during the period the order 
is in effect. Enforcement against the 
source under the citizen suit provisions 
of the Act (Section 304) would be 
similarly precluded. ECP has been 
notified that it is subject to, and may be 
required to pay a noncompliance 
penalty under Section 120 of the Act. 

Comments received by the date 
specified above will be considered in 
determining whether EPA should issue 
the order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public comment 
period and any public hearing, the 
Administrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the order in 40 CFR Part 65. 


List of Subjects in 40 CFR Part 65 
Air pollution control. 


Dated: March 30, 1984. 
Robert Springer, 
Acting Regional Administrator, Region V. 


PART 65—DELAYED COMPLIANCE 
ORDERS 


In consideration of the foregoing, it is 
proposed to amend 40 CFR Chapter 1, as 
follows: 

1. By adding an entry to the table in 
§ 65.400-Federal Delayed Compliance 
Orders issued under Section 113(d) (1), 
(3), and (4) of the Act, to reflect approval 
of the following order: 


United States Environmental Protection 
Agency Region V 

In the Matter of: Engineered Coated 
Products, Inc., Northbrook, Illinois, 
Proceeding Pursuant to Section 113(d) of the 
Clean Air Act, As Amended, 


Order 


The following Order is issued this date 
pursuant to Section 113(d) of the Clean Air 
Act, as amended, 42 U.S.C. Section 7401 et 
seq. (the Act). Public notice, opportunity for 
public hearing and thirty days notice to the 
State of Illinois have been provided pursuant 
to Section 113(d)(1) of the Act. The Order 
contains a schedule and timetable for 


compliance, interim emission limitations, 
emission monitoring and reporting 
requirements where required, and contains a 
notification related to Section 120 of the Act. 
Section 113(d) authorizes a delay of final 
compliance with the requirements of the 
applicable state implementation plan (SIP), if 
compliance is achieved as expeditiously as 
practicable, but no later than three years 
after the final compliance date provided in 
the applicable SIP. 


Findings 

1. On February 20, 1980 (45 FR 11472), the 
United States Environmental Protection 
Agency (U.S. EPA) approved Illinois Rule 
205{n), which provides for the control of 
volatile organic compound (VOC) emissions 
from the Engineered Coated Products, Inc., 
(ECP, Inc.) facility located at 2800 Shermer 
Road, Northbrook, Illinois. Illinois Rule 205(n) 
is part of the applicable implementation plan 
for the State of Illinois, and requires the ECP, 
Inc. facility to comply with an emission limit 
of 2.9 pounds of VOC emitted per gallon of 
coating applied (Rule 205(n)(1)(c)), or to 
install certain pollution control equipment 
(Rule 205(n)(2)). 

2. Also on February 20, 1980 (45 FR 11472) 
U.S. EPA approved Illinois Rule 205{j), which 
required the ECP, Inc. facility to comply with 
Illinois Rule 205(n) on or before December 31, 
1982. 

3. The ECP, Inc. facility contains one 
laminator/coater which is the subject of this 
Order. 

4. After a thorough investigation of all 
relevant facts, it is determined that ECP, Inc. 
is presently unable to comply with the 
applicable SIP requirements of Illinois Rules 
205(n) and (j), that the schedule for 
compliance set forth in this Order is as 
expeditious as practicable, and that the terms 
of this Order comply with Section 113(d) of 
the Act. 

Therefore, IT IS HEREBY ORDERED AND. 
AGREED THAT: 


I. Compliance Schedule 


Engineered Coated Products, Inc. shall 
achieve, demonstrate and thereafter maintain 
compliance with Illinois Rule 205(n) and shall 
perform the following acts: 

A. On or before May 15, 1984, place 
order(s) for add-on control equipment, and all 
necessary support equipment, capable of 
achieving compliance with Illinois Rule 
205(n)(2). 

B. On or before May 22, 1984, submit 
documentation to the U.S. EPA that the 
requirements of paragraph I.A., above, have 
been fulfilled. 

C. On or before June 15, 1984, commence 
construction. 

D. Complete installation of the control 
equipment on or before October 15, 1984. 
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E. Achieve, demonstrate and thereafter 
maintain compliance with Illinois Rule 
205(n)(2) on or before November 15, 1984. 


II. Interim Requirements 


Beginning on the date of issuance of this 
Order until compliance is achieved, ECP, Inc. 
shall use coating/adhesives with the lowest 
VOC content available, and any coatings/ 
adhesives used in 1983 or thereafter shall not 
be replaced with substitute coatings/ 
adhesives which have a higher VOC content. 


Ill. Reporting 


A. Not later than 10 days after each date 
specified in Paragraph I., above, Engineered 
Coated Products, Inc. shall notify in writing 
the Director, Air Management Division, U.S. 
EPA, Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604, whether ECP, Inc. has 
or has not completed the acts required by 
such date. The submittal for Paragraph LB., 
above shall include copies of the purchase 
order, design specifications and costs. In the 
case of failure to complete such required 
action, Engineered Coated Products, Inc., 
shall include a detailed and complete 
explanation of the delay, and a description of 
all steps to be taken to prevent further delay. 
Notification to U.S. EPA of any delay shall 
not excuse the delay. 

B. ECP, Inc. shall submit monthly reports to 
U.S. EPA, Region V, within 15 days of the end 
of each calendar month, documenting on a 
weekly basis all coating and adhesive usage, 
and including for each coating (as applied) or 
adhesive (as delivered): (1) The VOC content 
(Ibs VOC/gallon), (2) the solids and water 
content, (3) the density, including the density 
of each solvent used for dilution, and (4) the 
proportions and volume of water and solvent 
used as diluents. ECP, Inc. shall include in 
each report any reformulations being 
investigated or tested (if any), the current 
status of such investigation or testing, and the 
anticipated date of completion of such 
investigation or testing. For all incineration 
equipment, ECP, Inc. shall maintain a 
continous operating temperature monitor and 
a continous record of the monitor's readings, 
and submit such record to U.S. EPA. Such 
reporting shall commence with a report for 
January, 1984, and end with the report for 
November, 1985. 


IV. Other Laws and Regulations 


Nothing in this Order shall be construed or 
interpreted so as to affect ECP, Inc.'s 
responsibility to comply with any other 
Federal, State or local law or regulation. 

Nothing in this Order shall be construed as 
a waiver by the Administrator of any rights 
or remedies under the Clean Air Act, 
including, but not limited to, Section 303 of 
the Act, 42 U.S.C. 7603. 

Nothing in this Order shall be construed to 
relieve ECP, Inc. from its responsibility to pay 
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noncompliance penalties that may be 
assessed under Section 120 of the Clean Air 
Act, 42 U.S.C. 7420. ECP, Inc. acknowledges - 
that it has been notified that it may be 
subject to such penalties. 

U.S. EPA reserves the right to impose more 
stringent emission limitations on ECP, Inc. 
sources by reason of any revised law or 
regulation, including any revised 
implementation plan. 

Vv. 

Engineered Coated Products, Inc., by its 
signature below, hereby waives its rights to 
file a petition for review of this ORDER under 
Section 307(b)(1) of the Act. 


VI. 

This Order is effective upon final 
publication in the Federal Register. The 
issuance of this Order is discretionary, 
pursuant to Section 113(d) of the Act, and 
establishes no rights or privileges related to 
other facilities of ECP, Inc., or any other 
facility. 

Date: 

William D. Ruckelshaus, 
Administrator, U.S. Environmental Protection 
Agency. 

Engineered Coated Products, Inc. has 
reviewed this Order, consents to the terms 
and conditions of this Order, acknowledges 
and admits this Order to be a reasonable 
means by which the Engineered Coated 
Products, Inc. facility can achieve final 
compliance with Illinois Rule 205(n), and 
waives any and all rights under any 
provisions of law to challenge this Order. 

Dated: March 28, 1984. 

Raymond B. Jones, 

Engineered Coated Products, Inc. 
[FR Doc. 84-0966 Filed 4-13-84; 8:45 am] 
BILLING CODE 6560-50- 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Heaith Care Financing Administration 


42 CFR Part 476 
{HSQ-110-P] 


Medicare Program; Acquisition, 
Protection and Disclosure of 
Utilization and Quality Control Peer 
Review Organization (PRO) 
Information 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Proposed Rule. 


SUMMARY: This proposal would govern 


the acquisition, protection and 
disclosure of information obtained or 
generated by Utilization and Quality 
Control Peer Review Organizations 
(PROs). The Peer Review Improvement 
Act of 1982 authorizes PROs to acquire 
information necessary to fulfill their 
duties and functions, places limits on 


the disclosure of PRO information, and 
establishes penalties for unauthorized 
disclosure. These regulations would 
implement the PROs’ statutory right of 
access to necessary information and set 
forth their responsibilities to assure that 
information once acquired is adequately 
safeguarded, and used only for proper 
purposes. 

DATES: To assure consideration, 
comments should be submitted by May 
16, 1984. 

appress: Address comments in writing 
to: Health Care Financing 
Administration, Department of Health 
and Human Services, Attention: HSQ- 
110-P, P.O. Box 26676, Baltimore, 
Maryland 21207. 

If you prefer, you may deliver your 
comments to Room 309-G Hubert H. 
Humphrey Building, 200 Independence 
Ave., SW., Washington, D.C., or to 
Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland 21207. 

Comments will be available for public 
inspection as they are received, 
beginning approximately three weeks 
after publication, in Room 309-G of the 
Department's offices at 200 
Independence Ave., SW., Washington, 
D.C. 20201, on Monday through Friday of 
each week from 8:30 a.m. to 5:00 p.m. 
(202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 
Mary K. Terry, (301) 594-7910. 
SUPPLEMENTARY INFORMATION: 


I. Background 
A. History 


The Peer Review Improvement Act of 
1982 (Title I, Part III, Subtitle C of the 
Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248)) amended 
Part B of Title XI of the Social Security 
Act (Act) to establish the Utilization and 
Quality Control Peer Review 
Organization (PRO) program. Congress 
originally enacted Part B of Title XI in 
1972, establishing the Professional 
Standards Review Organization (PSRO) 
program. PROs will assume PSRO 
responsibilities for the review of health 
care services funded under Title XVII 
(Medicare) to determine whether those 
services are medically necessary, are 
furnished at the appropriate level of 
care, and are of a quality which meets 
professionally recognized standards. In 
addition, PROs must now monitor and 
validate a sample of diagnostic and 
procedural information supplied by 
providers to fiscal intermediaries in 
connection with prospective payment to 
hospitals. To carry out their 
responsibilities PROs, like PSROs, 
acquire information from the medical 
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records of patients and from other 
records maintained by health care 
institutions, practitioners and claims 
payers. In addition, PROs generate 
information, including medical necessity 
determinations and evaluations of 
quality and appropriateness of health 
care services. PROs use the information 
to develop and review profiles (patterns 
of utilization and practice), and to 
assess the quality of care being 
furnished. PROs transmit their 
determinations to organizations 
responsible for making payment under 
the Act. 

In 1976 the Department issued initial 
policies on the confidentiality of PSRO 
information. An interim final regulation 
was published on January 16, 1978 (43 
FR 2282) providing for disclosure of 
information that was public prior to 
receipt by the PSRO and for disclosure 
of certain summary statistics. 

On January 15, 1979, we issued 
proposed rules that would govern the 
entire PSRO information and collection 
process (44 FR 3058). These proposed 
rules attempted to deal in a 
comprehensive manner, with all 
information acquired or generated by 
PSROs. Procedures for maintaining the 
security of information were also 
addressed. We received over 300 
comments on the proposed rules. 
However, final regulations were never 
published. As the PRO legislation is 
very similar to the PSRO provisions, we 
are using the January 1979 proposal as a 
starting point in issuing these proposed 
confidentiality regulations for the PRO 
program. 


B. Statutory Provisions 


The PRO legislation contains several 
provisions affecting data collection and 
disclosure. According to section 
1154(a)}(7)(C) of the Act, PROs have the 
authority to access pertinent records of 
any practitioner or provider of health 
care services for which the PRO has 
review responsibility. Section 1154(a)(9) 
requires that PROs “collect such 
information relevant to its functions, 
and keep and maintain such records, in 
such form as the Secretary may require 
to carry out the purpose of this part, and 
shall permit access to and use of any 
such information and records as the 
Secretary may require for such 
purposes, subject to the provisions of 
section 1160.” The other relevent 
language in section 1154 authorizes 
PROs to exchange information with 
claims payment agencies, other PROs 
and other public or private review 
organizations as may be appropriate 
(section 1154(a)(10)). 
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The majority of a PRO's statutory 
responsibilities concerning the 
disclosure of information is found in 
section 1160 of the Act, Prohibition 
Against Disclosure of Information. This 
section recognizes both the need to 
protect the interests of patients, health 
care practitioners and providers of 
health care in the confidentiality of their 
medical records, and the need to 
disclose certain information. The 
specific provisions of section 1160 are 
described below: 

¢ Section 1160(a) exempts PROs from 
being considered Federal agencies for 
purposes of the Freedom of Information 
Act (FOIA). This provision is intended 
to address the issue raised under the 
PSRO statute concerning the FOIA by 
definitely stating congressional intent 
that PROs not be considered Federal 
agencies for purposes of FOIA. 

¢ Section 1160(a) states that all PRO 
data and information must be held in 
confidence and not disclosed except 


—As necessary to carry out the 
purposes of the PRO statute; and 

—As the Secretary provides by 
regulations that assure adequate 
protection of the rights and interests 
of patients, practitioners and 
providers. 


¢ Section 1160({b) authorizes the 
Secretary to establish procedures and 
safeguards to protect individual 
patients, practitioners, and providers 
from unnecessary disclosures. 

¢ Section 1160(b) requires PROs to 
disclose information that may identify 
individual providers or practitioners for 
the following reasons: 


—To assist recognized Federal and 
State fraud and abuse agencies; 

—To assist Federal and State agencies 
responsible for identifying risks to the 
public health; 

—To assist State licensure and 
certification agencies; and 

—To assist Federal and State health 
planning agencies. 
¢ Section 1160(b) prohibits any of the 

above agencies from redisclosing the 

PRO data received except in certain 

judicial, administrative or formal legal 

proceedings. 

¢ Section 1160(b) authorizes a PRO to 
charge a reasonable fee for the 
provision of data and information. 

¢ Section 1160(c) sets penalties for the 

unauthorized disclosure of PRO data. A 

person found to be in violation of this 

section will be fined not more than 
$1000.00 and imprisoned for not more 
than 6 months or both, and required to 
pay the costs of prosecution. 

¢ Section 1160(d) protects patient 
records in the possession of a PRO, from 


subpoena or discovery proceedings in a 
civil action. 


Il. Proposed Regulations 
A. Scope 


The proposed regulations are divided 
into five sections representing a 
comprehensive statement providing for 
the acquisition, protection and 
disclosure of PRO information. The first 
or general section contains definitions 
used in the regulations, the statutory 
authority for PRO maintenance of 
information and the procedures and 
limitations for the disclosure and 
redisclosure of information. The second 
section concerns PRO access to 
information and the third, PRO 
responsibility for safeguarding 
information in its possession. The two 
final sections contain the rules 
governing confidential and 
nonconfidential information and 
circumstances under which various 
types of information may be disclosed. 


B. Content of the regulations 


We are proposing the following 
changes to the regulations to govern the 
confidentiality and disclosure of PRO 
information. 

1. Title change. We would amend the 
title of 42 CFR Part 476 from 
“Confidentiality and Disclosure of 
Information by Professional Standards 
Review Organization” to “Acquisition, 
Protection and Disclosure of Peer 
Review Information”. This change 
would allow us to maintain 
confidentiality regulations governing the 
PSRO program and to provide 
confidentiality regulations for the PRO 
program within a single part of the CFR. 

2. New subparts. We would establish 
in 42 CFR Part 476 a new Subpart A, 
Professional Standards Review 
Organizations, that would include the 
current regulations at §§ 476.1-476.4. We 
would add a new Subpart B, Utilization 
and Quality Control Peer Review 
Organizations (PROs), to provide for the 
new PRO confidentiality regulations. 

3. General provisions. We would add 
new §§ 476.101-476.109 to present the 
general provisions for the new Subpart 
B. The statute provides and regulations 
at § 476.103 would provide that PRO 
information be held in confidence and 
not be disclosed unless the disclosure is 
necessary to carry out the purposes of 
the PRO statute or is provided for by 
these regulations. Hence, the basic rule 
provides for disclosure, without 
regulations, if the intended use of the 
information coincides with the purposes 
of the PRO statute. The purposes of the 
PRO statute, in our view, are to assure 
the medical necessity, appropriate level 
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of care and quality of health care 
furnished to Medicare beneficiaries for 
which payment may be made under the 
Medicare program. Additionally, PROs 
will monitor and review a sample of 
diagnostic and procedural information 
in connection with prospective payment 
to hospitals. 

Sections 476.104—476.108 would 
describe the procedures for disclosure of 
information necessary to carry out the 
purposes of the statute by a PRO 
including notice requirements, 
limitations on redisclosure, and 
penalties for unauthorized disclosure. 
Section 476.109 would set forth the 
applicability to PRO information of 
certain other statutes and implementing 
regulations. PROs would be required to 
notify patients, practitioners and 
institutions about disclosures of 
information pertaining to them. PROs 
would be required to release previously 
public information only in the form in 
which it is readily available. In general, 
PROs may charge a reasonable fee for 
providing requested information, 
whether previously published or new. 

It is apparent that the confidentiality 
of PRO information cannot be 
maintained if PROs are required to 
share information without some limits 
on redisclosure by the recipient. The 
issue is complicated by the fact that 
some recipients of PRO information may 
be subject to freedom of information 
laws or other statutory requirements for 
disclosure of information. We have 
concluded that some regulatory 
restrictions must be placed on the 
redisclosure of confidential PRO 
information (§ 476.107). Information 
which is not confidential can be freely 
disclosed, by the recipient. 

4. PRO access to information. We 
would add §§ 476.111-476.114 to govern 
a PRO’s access to information. Section 
1154(a)(7)(C) of the PRO statute gives 
PROs the authority to access pertinent 
records of health care practitioners and 
providers providing services for which 
the PRO has responsibility for review. 
We would permit PROs to require 
institutions or practitioners to provide 
copies of those records to PROs, 
because we believe PROs would carry 
out their responsibilities more efficiently 
and effectively if copies of records are 
available to them. A PRO may, if 
authorized.by an institution or 
practitioner, have access to the records 
of other patients (§ 476.111(b)). We 
share the concern of health care 
institutions and practitioners that health 
records be carefully protected, and 
believe that PROs, as organizations of 
health care professionals, will provide 
that protection for records in their 
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possession. In addition, we would allow 
PROs to have access to records held by 
Medicare intermediaries or carriers. 

5. PRO responsibilities. Sections 
476.115 and 476.116 would delineate the 
responsibilities of PRO officers and 
employees for maintaining the 
confidentiality of information in their 
possession. In view of the sensitivity of 
the records which PROs will have 
access to (e.g., personal medical 
records) and the potential penalties for 
unauthorized disclosure of PRO 
information, persons with access to the 
information must be made aware of 
their responsibilities and the risk of 
penalty through a PRO-sponsored 
training program. A PRO must provide 
reasonable physical security measures 
to prevent unauthorized access and to 
ensure the integrity of the data, 
including those needed to secure 
computer files. In addition, § 476.115(e) 
would require a PRO to purge its files of 
all personal identifiers when the 
maintenance of this confidential 
information is no longer necessary. 
Section 476.116 would also describe the 
requirement that a PRO place a public 
notice in newspapers announcing the 
existence of its data system and the 
types of information acquired by the 
PRO. In addition, the PRO would be 
required to inform each patient, 
practitioner and institution of the data 
system and the procedures whereby 
they may obtain access to information 
on themselves. These provisions are in 
keeping with recognized information 
system practices and are recommended 
by experts concerned with assuring that 
individuals are aware of information 
collected about them. 

6. Disclosure of nonconfidential 
information. Sections 476.120-476.121 
would require PROs to fulfill all requests 
for nonconfidential information 
regardless of the source of the request. 
PROs may also disclose this information 

_at their option, to anyone who they 
believe would be interested in the 
information (e.g., researchers or 
statistical agencies for health services). 
Nonconfidential information 
encompasses the criteria and 
procedures used by PROs to conduct 
review, previously public information, 
certain administrative information, and 
statistical information (including 
statistics on the ultilization and patient 
population of individual institutions and 
groups of practitioners). We are aware 
of some objections to treating statistical 
information on individual institutions as 
nonconfidential information. However, 
the statute sets forth the recognition that 
organizations such ds health planning 
agencies and rate setting commissions 


are dependent on institutional 
information to carry out their 
responsibilities. Because these 
organizations are required to publicly 
disclose all information in their 
possession, they would be unable to 
protect the information. Quality review 
studies from which all person or 
institution identifiers have been deleted 
or information describing a study are 
also considered nonconfidential. The 
disclosure of nonconfidential 
information serves the purpose of 
meeting the needs of others for health 
information and also provides for a 
degree of public accountability. By 
disclosing contractual documents, 
agreements, and minutes of meetings 
(except when confidential information is 
involved), the public can be informed of 
PRO activities. The disclosure of the 
norms and criteria used for PRO review 
provides an opportunity for the public to 
be aware of the professional standards 
utilized in the review process. 

7.Disclosure® of confidential 
information.—{a) Definition of 
confidential information. Sections 
476.130-476.144 would govern the 
release of all confidential information. 
Information considered confidential 
includes: 

(1) Information on an individual 
person or practitioner that clearly 
identifies the individual. 

(2) Information that implicitly 
identifies an individual; e.g., statistics on 
orthopedic surgery in a hospital where 
there is only one orthopedic surgeon. 

(3) Sanction reports noting PRO 
findings of violations of obligations of 
practitioners and institutions. 

(4) The deliberations of the PRO, 
including reviewer notes, minutes of 
meetings and any other records of 
discussions and judgments involving 
review matters. 

(5) Quality review study information 
that identifies an institution or 
practitioner. 

(b) Disclosure to the Department of 
Health and Human Services. Section 
476.130 would allow for disclosure of all 
confidential information to the 
Department of Health and Human 
Services (DHHS). Disclosure to the 
Department would include disclosure to 
HCFA and other Federal agencies that 
are responsible for assuring that funds 
for the PRO program are expended in 
accordance with the law and 
regulations. However, due to the 
sensitive information found in quality 
review studies, with identifiers, HCFA 
and governmental fraud and abuse 
agencies would have only on-site access 
to this quality review study information 
(§ 476.140). 
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(c) Disclosure of patient-identified 
information. Provisions are made for 
some disclosure of confidential 
information, including disclosure of 
patient records to the patient (§ 476.132). 
However, if the patient’s request is not 
in connection with a denial decision, the 
PRO must allow the attending physician 
an opportunity to comment on the 
advisability of disclosing the 
information to the patient. The 
provisions on the disclosure of 
confidential information on individuals 
reflect a concern for personal privacy. 
There is widespread agreement that the 
privacy of patients is of the highest 
priority. PROs may collect patient 
information only if it is relevant and 
appropriate to PRO responsibilities. 

(d) Disclosure of practitioner- 
identified information. Some believe the 
disclosure of information on the practice 
patterns of individual practitioners will 
be helpful to assist consumers in making 
informed decisions when selecting a 
physician. They also feel that the public 
should not be denied access to objective 
comparative information on the scope of 
a practitioner’s services. We believe it is 
desirable, with certain exceptions, to 
maintain the confidentiality of 
practitioner-identified information 
because public disclosure of the scope 
of a physician’s service may be misused 
or misunderstood. Unexplained 
statistical compilations could mislead 
interested parties, for example, a docter 
with a high mortality rate could be one 
that only treats seriously ill parties. 
Similarly, statistics of the number of 
controversial procedures performed 
could be used to harass individual 
physicians. As a result, we believe that 
making information on individual 
practitioners generally available could 
be misleading and, further, could inhibit 
the effectiveness of the peer review 
process. For purposes of this proposal, 
we would permit the disclosure of 
practitioner-identified information to the 
«dividual practitioner, to the institution 
where the individual practices or, with 
the practitioner's consent, to any 
designated person, agency or 
organization (§ 476.133). Practitioner- 
identified information may also be 
disclosed to recognized Federal and 
State agencies (§ § 476.135-476.138 and 
476.140). While we are proposing to 
protect practitioner-identified 
information from general disclosure 
because of the above considerations, we 
are requesting comments regarding 
whether this information should be 
confidential. 

(e) Disclosure to governmental 
agencies. It is important to recognize 
that certain information in the 
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possession of the PRO is information 
which other governmental agencies are 
also authorized to acquire. For example, 
governmental agencies (including fraud 
or abuse agencies), licensing bodies, and 
researchers may have limited access to 
certain identifying information. As the 
statute requires, these disclosures are 
intended to provide for the sharing of 
information with those who have a 
significant need for the information to 
carry out their recognized 
responsibilities, or to avoid duplication 
in the collection and processing of 
information. (See §§ 476.136 and 
476.137.) 

Also, as the statute requires, PRO 
informaton may be disclosed to public 
health agencies if the PRO determines 
the disclosure of the information is 
necessary to protect against imminent 
danger to individuals or public health. It 
must also disclose information to State 
licensing and State certification 
agencies, when an agency requires 
information relating to a specific case. 
This approach to government access to 
PRO information is intended to assure 
that State and Federal agencies have 
access to the information they need for 
effective administration and 
management of their responsibilities 
while preserving the integrity of 
confidential information. (See § 476.138.) 

(f) Disclosure of PRO deliberations. 
PRO deliberations are not to be 
disclosed outside the PRO, although the 
reasons for PRO decisions may be 
shared. The purpose of these protections 
is to ensure frank discussion and 
documentation of the detailed findings 
of professional review and to create an 
environment in which those best suited 
to judge professional services 
(professional peers) are free to explore 
potential problems in depth without fear 
of unwarranted liability or litigation. 
(See § 476.139.) 

(g) Disclosure of quality review 
studies. Quality review studies, with 
identifiers, are shared onsite and only 
with practitioners or institutions 
identified in the study; authorized 
personnel from the General Accounting 
Office; with HCFA; accreditation, 
licensure, and certification bodies; with 
Federal and State fraud and abuse 
agencies; and, under certain 
circumstances, a medical review board 
established under section 1881 of the 
Act. PRO summaries and conclusions, 
based on confidential studies, which do 
not identify patients, practitioners or 
institutions may be shared with 
governmental agencies involved with 
assuring quality of care. (See § 476.140.) 

(h) Other disclosures. We would also 
permit PROs to disclose their 
interpretations on the quality of health 


care in a particular institution to the 
public. (See § 476.141.) 

(i) Disclosure of sanctions reports. 
PROs would be required to disclose 
sanctions reports directly to the Office 
of the Inspector General and to HCFA or 
Federal and State fraud and abuse 
agencies. Sanctions reports may be 
disclosed to these Federal and State 
agencies without a request. (See 
§ 476.142.) 

(j) Optional disclosure. In addition to 
the disclosures PROs are required to 
make under section 1160(b) of the Act, 
they do have authority under section 
1160(a) to disclose information, without 
specific regulatory authority, in order to 
carry out the purposes of the PRO 
statute. This proposal would give PROs 
discretion to disclose for any purpose, 
but would establish criteria and 
guidelines for the PRO to use in 
exercising this discretion. (See 
§ 476.143.) Furthermore, if the PRO 
decided to disclose information on a 
particular prcactitioner or provider, it 
could not refuse to disclose other 
countervailing information about the 
same practitioner or provider. 


Ill. Impact Analyses 
A. Executive Order 12291 


Executive Order 12291 requires us to 
prepare and make available to the 
public a regulatory impact analysis for 
any regulations likely to have an annual 
effect on the economy of $100 million or 
more, cause a major increase in costs or 
prices, or meet other threshold criteria 
specified in section 1(b) of the Order. 

Since these regulations govern only 
the confidentiality and disclosure of 
PRO information, we do not believe that 
PROs, or the providers and practitioners 
from which they acquire information, 
will be significantly impacted by them. 
As discussed below in relation to the 
Regulatory Flexibility Act, under these 
regulations some PROs may have to 
modify their paperwork handling 
routines. However, these modifications 
are expected to be quite minor. Further, 
although these regulations will have 
some effect on the providers and 
practitioners from which PROs acquire 
discharge data, this would be the result 
of the legislation which the regulations 
are implementing, rather than of the 
regulations themselves. In addition, - 
these proposed rules are generally 
consistent with established operating 
procedures of PROs, providers, and 
practitioners. In many cases, changes in 
these procedures would not be 
necessary to comply with the proposed 
requirements. For these reasons, we 
have determined that these proposed 
rules do not meet the criteria for a 
“major rule” under E.O. 12291, and that 
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a regulatory impact analysis is therefore 
not required. 


B. Regulatory Flexibility Act (RAF) 


The Secretary certifies, under 5 U.S.C. 
605(b), as enacted by the Regulatory 
Flexibility Act (Pub. L. 96-354), that 
these proposed regulations would not 
have a significant impact on a 
substantial number of small entities. 
That Act requires.us to prepare and 
make available to the public an 
initial regulatory flexibility analysis, 
under 5 U.S.C. 603(b), unless the 
Secretary so certifies. The purpose of 
the analysis would be to explain the 
expected impact of the proposed 
regulations and to analyze alternatives 
that might reduce negative effects of 
regulations on small entities. (A small 
entity is a small business, a nonprofit 
enterprise, or a governmental 
jurisdiction with a population of less 
than 50,000.) These regulations will 
affect PROs and the providers and 
practitioners from which they acquire 
discharge information. Since we treat all 
providers as small entities under the 
Regulatory Flexibility Act, it is clear that 
these proposals would affect a 
substantial number of small entities. 
However, despite the numbers of 
entities affected, a regulatory flexibility 
analysis is required under the RFA only 
if there would also be a significant 
economic impact on a substantial 
number of those entities. We have 
determined that this proposal would not 
have such a significant impact. To some 
extent, PROs may modify their 
paperwork handling routines to comply 
with the proposed regulations, but we 
believe that, for the most part, little 
modification would be needed, as the 
proposal is generally compatible with 
established operating procedures. Since 
providers and practitioners will be 
required to report discharge information 
under other authority, we do not 
consider the impact of such reporting 
requirements to be an effect of these 
regulations. Therefore, the impact on 
providers and practitioners is limited to 
the effects of the provisions governing 
the protection and disclosure of 
discharge information. These provisions 
generally conform to established 
operating procedures, and are not 
expected to cause a significant burden. 
Additional effects of this proposal 
would be to limit the problems created 
for PROs by providers’ and 
practitioners’ requests for information, 
and to authorize PROs to charge 
reasonable fees for information 
provided in response to allowable 
requests. This protection relieves 
affected entities from potential burdens, 
rather than in.posing them. In any event 
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we expect the resulting costs and 
burdens to be minimal, if there are any. 


C. Information Collection Requirements 


Section 476.116 contains information 
collection requirements to which the 
PROs must adhere. HHS will be 
submitting all proposed requirements in 
these regulations to the Office of 
Management and Budget for review 
under the requirements of the 
Paperwork Reduction Act of 1980. 


IV. Response to Comments 


Because of the large number of 
comments we receive on proposed 
regulations, we cannot acknowledge or 
respond to them individually. However, 
in preparing the final rule, we will 
consider all comments and respond to 
them in the preamble to that rule. 


V. Effect of Final Rule on PRO Contracts 


We are now engaged in selecting 
organizations to serve as PROs pursuant 
to recently issued Requests for 
Proposals (RFPs). Should any of the 
contracting requirements have to be 
revised as a result of changes made to 
regulations following our consideration 
of public comments, we will amend the 
RFPs, or if contracts have been entered 
into, we will undertake to amend the 
contracts accordingly. 


VI. List of Subjects in 42 CFR Part 476 


Health care, Health professions, 
Health records, Privacy, Professional 
Standards Review Organizations 
(PSROs), Utilization and Quality Control 
Peer Review Organizations (PROs) 


42 CFR Part 476 would be amended as 
set forth below: 

Part 476 is amended by revising the 
title to read as follows: 


PART 476--ACQUISITION, 
PROTECTION AND DISCLOSURE OF 
PEER REVIEW INFORMATION 


1. The table of contents is amended to 
reflect the establishment of a new 
Subpart A—“Professional Standards 
Review Organizations”, to include 
current §§ 476.1-476.4, and by adding a 
new Subpart B, to read as follows: 


Subpart B—Utilization and Quality Control 
Peer Review Organizations (PROs) 


General Provisions 


Sec. 

476.101 Scope and definitions. 

476.102 Statutory basis for acquisition and 
maintenance of information. 

476.103 Statutory basis for disclosure of 
information. 

476.104 Procedures for disclosure by a PRO. 

476.105 Notice of disclosures made by a 
PRO. 


476.106 Exceptions to PRO notice 
requirements. 

476.107 Limitations on redisclosure. 

476.108 Penalties for unauthorized 
disclosure. 

476.109 Applicability of other statutes and 
regulations. 


PRO Access to Information 


476.111 PRO access to records and 
information of institutions and 
practitioners. 

476.112 PRO access to records and 
information of intermediaries and 
carriers. 

476.113 PRO access to information collected 
for PRO purposes. 

476.114 Limitation on data collection. 


PRO Responsibilities 
476.115 Requirements for maintaining 


confidentiality. 
476.116 Public notice of PRO information. 


Disclosure of Nonconfidential Information 


476.120 Information subject to disclosure. 
476.121 Optional disclosure of 
nonconfidential information. 


Disclosure of Confidential Information 


476.130 Disclosure to the Department. 

476.131 Access to medical records for the 
monitoring of PROs. 

476.132 Disclosure of information about 
patients. 

476.133 Disclosure of information about 
practitioners, reviewers and institutions. 

476.134 Verification and amendment of PRO 
information. 

476.135 Disclosure necessary to perform 
review responsibilities. 

476.136 Disclosure to intermediaries and 
carriers. 

476.137. Disclosure to Federal and State 
agencies responsible for the investigation 
or identification of fraud or abuse of the 
Medicare program. 

476.138 Disclosure for other specified 
purposes. 

476.139 Disclosure of PRO deliberations and 
decisions. 

476.140 Disclosure of quality review study 
information. 

476.141 Disclosure of PRO interpretations 
on the quality of health care. 

476.142 Disclosure of sanction reports. 

476.143 Optional disclosure of confidential 
information. 

476.144 PRO involvement in shared health 
data systems. 

Authority: Title XI Part B, sec. 1102, Social 

Security Act, 42 U.S.C. 1320c—1320C-12, 

1302, unless otherwise noted. 


Subpart—utilization and Quality 
Control Peer Review Organizations 
(PROs) 


General Provisions 


§ 476.101 Scope and definitions. 

{a) Scope. This part sets forth the 
policies and procedures governing— 

(1) Disclosure of information collected 
or generated by a Utilization and 
Quality Control Peer Review 
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Organization (PRO) (or the review 
component of a PRO subcontractor) in 
performance of its responsibilities under 
the Act; 

(2) Acquisition and maintenance of 
information by a PRO to comply with its 
responsibilities under the Act; and 

(3) Acquisition of information from a 
PRO by the States, the Department, 
other Federal agencies and the public. 

(b) Definitions. As used in this part: 

“Abuse” means a pattern of practice 
which results in the provision of 
excessive, unnecessary, inappropriate or 
poor quality care to Medicare patients 
for which payment is sought under Title 
XVIII of the Social Security Act. 

“Confidential information” means any 
of the following: 

(1) Information that explicitly or 
implicitly identifies an individual 
patient, practitioner or reviewer. 

(2) Sanction reports and 
recommendations. 

(3) Quality review study information 
which identifies patients. 

(4) PRO deliberations. 

“Subcontracted institution” means an 
institution to which PRO review 
functions are delegated under section 
1153(c)(1) of the Act. 

“Medicare patient” means a patient 
who is, or may be eligible to receive 
health care services for which payment 
may be made under Title XVIII of the 
Act. 

“Practitioner” means a physician or 
other health care professional licensed 
under State or Federal law to practice 
his or her profession. 

“PRO deliberations” means 
discussions or communications (within a 
PRO or between a PRO and a PRO 
subcontractor) regarding PRO review 
responsibilities and appeals from PRO 
determinations, in which the opinions of, 
or judgment about, a particular 
individual or institution can be 
discerned. 

“PRO information” means any data or 
information collected, acquired or 
generated by a PRO in the exercise of its 
duties and functions under Title XI Part 
B or Title XVIII of the Act. 

“PRO review system” means the PRO 
and those organizations and individuals 
who either assist the PRO or are directly 
responsible for providing medical care 
or for making determinations with 
respect to the medical necessity, 
appropriate level and quality of health 
care services that may be reimbursed 
under the Act. The system includes— 

(1) The PRO and its officers, members 
and employees; 

(2) PRO subcontractors; 
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(3) Health care institutions and 
practitioners whose services are 
reviewed; 

(4) PRO reviewers and supporting 
staff; and 

(5) Data support organizations. 

“Public information” means 
information which has been disclosed to 
the public. 

“Quality review study” means a 
problem-oriented assessment of the 
nature of health care services, including 
outcomes, for the improvement of 
patient care through the identification of 
potential problems, peer analysis, 
intervention, resolution and followup. 

“Quality review study information” 
means all documentation related to the 
quality review study process. 

“Reviewer” means review 
coordinator, physician, or other person 
authorized to preform PRO review 
functions. 

“Sanction report” means a report filed 
pursuant to section 1156 of the Act and 
Part 474 of this chapter documenting the 
PROs determination that a practitioner 
or institution has failed to meet 
obligations imposed by section 1156 of 
the Act. 

“Shared health data system” means 
an agency or other entity authorized by 
Federal or State law that is used by the 
PRO review system to provide 
information or to conduct or arrange for 
the collection, processing, and 
dissemination of information on health 
care services. 


§ 476.102 Statutory basis for acquisition 
and maintenance of information. 

(a) Section 1154{a)(7)(c) of the Act 
requires PROs to the extent necessary 
and appropriate to examine the 
pertinent records of any practitioner or 
provider of health care services for 
which payment may be made under 
Title XVIII of the Act. 

(b) Section 1154{a)(9) of the Act 
requires PROs to collect and maintain 
information necessary to carry out their 
responsibilities under the Act. 

(c) Section 1156(a)(3) of the Act 
requires health care practitioners and 
providers to maintain evidence of the 
medical necessity and quality of health 
care services they provide to Medicare 
patients as required by PROs. 


§ 476.103 Statutory basis for disclosure of 
information. 

(a) Section 1154(a)(10) of the Act 
requires PROs to exchange information 
with intermediaries and carriers with 
contracts under section 1816 and 1842 of 
the Act, other PROs, and other public or 
private review organizations as 
appropriate. 


(b) Section 1160 of the Act provides 
that PRO information must be held in 
confidence and not be disclosed except 
where— 

(1) Necessary to carry out the 
purposes of Title XI Part B of the Act; 

(2) Specifically permitted or required 
under this part; 

(3) Necessary, and in the manner 
prescribed under this part, to assist 
Federal and State agencies recognized 
by the Secretary as having 
responsibility for identifying and 
investigating cases or patterns of fraud 
or abuse; 

(4) Necessary, and in the manner 
prescribed under this part, to assist 
Federal or State agencies recognized by 
the Secretary as having responsibility 
for identifying cases or patterns 
involving risks to the public health; 

(5) Necessary, and in the manner 
prescribed under this part, to assist 
appropriate State agencies having 
responsibility for licensing or 
certification of providers or 
practitioners; or 

(6) Necessary, and in the manner 
prescribed under this part, to assist 
Federal or State health planning 
agencies by furnishing them aggregate 
statistical data on a geographical, 
institutional or other basis. 


§ 476.104 
PRO. 

(a) Notice to accompany disclosure. 
Written disclosure of confidential 
information made under the authority of 
this subpart, except as provided in 
§ 476.106, must be accompanied by a 
written statement informing the 
recipient that the information may not 
be redisclosed without the specific 
written consent of the person or 
institution to which it pertains. 

(b) PRO interpretations. A PRO may 
provide a statement of comment, 
analysis, or interpretation to guide the 
recipient in using information disclosed 
under this part. 

(c) Fees. A PRO may charge a fee to 
cover the cost of providing information 
authotized under this part. These fees 
may not exceed the amount necessary to 
recorver the cost to the PRO for 
providing the information. 

(d) Format for disclosure of public 
information. A PRO is required to 
disclosure public information (§ 476.121) 
only in the form in which it is acquired 
by the PRO or in the form in which it is 
maintained for PRO use. 

(e) Medicare provider number. A PRO 
must include the provider identification 
number assigned by the Medicare 
program on information that HCFA 
requests. 


Procedures for disclosure by a 
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§ 476.105 Notice of disclosures made by a 


(a) Notification of the disclosure of 
nonconfidential information. Except as 
permitted under § 476.106, at least 15 
calendar days before disclosure of 
nonconfidential information, the PRO 
must notify an identified institution of 
its intent to disclose information about 
the institution that is not routinely 
prepared for PRO use, and provide the 
institution with a copy of the 
information. The institution may submit 
comments to the PRO that must be 
attached to the information disclosed if 
received before disclosure, or forwarded 
separately if received after disclosure. 

(b) Notification of the disclosure of 
confidential information. (1) A PRO 
must hotify the practitioner who has 
treated a patient, of a request for 
disclosure to the patient or patient 
representative under § 476.132. 

(2) A PRO must notify a practitioner 
or institution of the PRO’s intent to 
disclose information on the practitioner 
or institution to a licensing or 
investigative agency (§§ 476.136 and 
476.137). The physician-or institution 
must be notified and provided a copy of 
the informaticn to be disclosed at least 
15 calendar days before the PRO 
discloses the identifying information. 
The PRO must forward with the 
information any comments submitted by 
the practitioner or institution in 
response to the PRO notice. 


§ 476.106 Exceptions to PRO notice 
requirements. 


(a) Imminent danger to individuals or 
public health. When the PRO 
determines that requested information is 
necessary to protect against an 
imminent danger to individuals or public 
health, the notification required in 
§ 476.105 may be sent simultaneously 
with the disclosure. 

(b) Fraud or Abuse. The notification 
requirement in § 476.105 does not appy if 
the disclosure is made in an 
investigation of fraud or abuse and the 
investigative agency specifies that the 
information is related to a potentially 
prosecutable offense. 


§ 476.107 Limitations on redisclosure 


Persons or organizations that obtain 
confidential PRO information must not 
further disclose the information to any 
other person or organization except— 

(a) As directed by the PRO to carry 
out a disclosure permitted or required 
under a particular provision of this part; 

(b) As directed by HCFA to carry out 
specific responsibilities of the Secretary 
under the Act; 
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(c) As necessary for HCFA to carry 
out its responsibilities for appeals under 
section 1155 of the Act or sanctions 
under section 1156 of the Act; 

(d) If the health care services 
furnished to an individual patient are 
reimbursed from more than one source, 
the source may exchange confidential 
information as necessary for the 
payment of claims; 

(e) If the information is acquired by 
the PRO from another source and the 
receiver of the information is authorized 
under its own authorities to acquire the 
information directly from the source, the 
receiver may disclose the information in 
accordance with its own rules; 

(f) As necessary for the General 
Accounting Office to carry our audit 
responsibilities; 

(g) Information pertaining to a patient 
or practitioner may be disclosed by that 
individual; 

(h) An institution may disclose 
information pertaining to itself; 

(i) Governmental fraud or abuse 
agencies, State licensing or certification 
agencies, and Federal and State health 
planning agencies recognized by HCFA 
may disclose information as necessary 
in a judicial, administrative or other 
formal legal proceeding resulting from 
an investigation conducted by the 
agency; or 

(j) State and local public health 
officials to carry out their 
responsibilities, as necessary, to protect 
against an imminent danger to public 
health. 


§ 476.108 Penalties for unauthorized 
disclosure. 

A person who discloses information 
not authorized under Title XI Part B of 
the Act or the regulations of this part 
will, upon conviction, be fined no more 
than $1,000, and imprisoned for no more 
than six months or both and will pay the 
costs of prosecution. 


§ 476.109 Applicability of other statutes 
and regulations. 

The provisions of sections 523 and 527 
of the Public Health Act provide for the 
confidentiality of alcohol and drug 
abuse patients’ records, and the 
implementing regulations at 42 CFR Part 
2, are applicable to PRO information. 


PRO Access to Information 


§ 476.111 PRO access to records and 
information of institutions and 
practitioners. 


(a) A PRO is authorized to have 
access to and obtain records and 
information pertinent to the health care 
services furnished to Medicare patients, 
held by any institution or practitioner in 
the PRO area. The PRO may require the 


institution or practitioner to provide 
copies of such records or information to 
the PRO. 

(b) In accordance with its 
responsibilities under the Act, a PRO 
may have access to and obtain 
information from, the records of other 
patients if authorized by the institution 
or practitioner. 


§ 476.112 PRO access to records and 
information of intermediaries and carriers. 


A PRO is authorized to have access to 
and require copies of records or 
information held by intermediaries or 
carriers if the PRO determines that the 
records or information are necessary to 
carry out PRO review responsibilities. 


§ 476.113 PRO access to information 
collected for PRO purposes. 


(a) Institutions and other entities must 
disclose information collected by them 
for PRO purposes to the PRO. 

(b} Information collected or generated 
by institutions or practitioners to carry 
out quality review studies must be 
disclosed to the PRO. 


§ 476.114 Limitation on data collection. 


A PRO or any agent, organization, or 
institution acting on its behalf as a 
collector of information on the health 
care furnished to Medicare patients 
must collect only that information which 
is necessary to accomplish the purposes 
of Title XI Part B of the Act, and which 
is collected in accordance with 44 U.S.C. 
Chapter 35, Coordination of Federal 
Reporting Services. 


PRO Responsibilities 


§ 476.115 Requirements for maintaining 
confidentiality. 

(a) Responsibilities of PRO officers 
and employees. The PRO must provide 
reasonable physical security measures 
to prevent unauthorized access and to 
ensure the integrity of the data, 
including those needed to secure 
computer files. Each PRO must instruct 
its officers and employees and health 
care institution employees participating 
in PRO activities of their responsibility 
to maintain the confidentiality of 
information and of the legal penalties 
that may be imposed for unauthorized 
disclosure of PRO information. 

(b) Responsible individuals within the 
PRO. The PRO must assign a single 
individual the responsibility for 
maintaining the system for assuring the 
confidentiality of information within the 
PRO review system. That individual 
must notify HCFA of any violations of 
these regulations. 

(c) Training requirements. The PRO 
must train participants of the PRO 
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review system in the proper handling of 
confidential information. 

(d) Authorized access. An individual 
participating in the PRO review system 
on a routine or ongoing basis must not 
have authorized access to confidential 
PRO information unless that 
individual— 

(1) Is undergoing or has completed a 
training program in the handling of PRO 
information in accordance with 
paragraph (c) of this section or has 
received comparable training from 
another source; and 

(2) Has signed a statement indicating 
that he or she is aware of the legal 
penalties for unauthorized disclosure. 

(e) Purging of personal identifiers. (1) 
The PRO must purge or arrange for 
purging computerized and 
noncomputerized files of all personal 
identifiers as soon as it is determined by 
HCFA that those identifiers are no 
longer necessary. 

(2) The PRO must destroy or return 
confidential information generated from 
computer files, medical records and 
other confidential information 
maintained in hard copy to the facility 
from which it was collected when the 
PRO determines that the maintenance of 
hard copy is no longer necessary to 
serve the specific purpose for which it 
was obtained or generated. 

(f) Data system procedures. The PRO 
must assure that organizations and 
consultants providing data services to 
the PRO have established procedures 
for maintaining the confidentiality of 
PRO information in accordance with 
requirements defined by the PRO and 
consistent with procedures established 
under this part. 


§ 476.116 Public notice of PRO 
information. 

(a) Notice in newspaper. Within 90 
calendar days after initiatin, ~eview 
activities, and biennially thereafter, the 
PRO must publish a notice in a local 
newspaper of general circulation in the 
PRO area specifying— 

(1) The title and address of the person 
responsible for maintenance of PRO 
information; 

(2) The types of information that will 
be collected and maintained; 

(3) The general rules governing 
disclosure of PRO information; and 

(4) The procedures whereby patients, 
practitioners, and institutions may 
obtain access to information about 
themselves. 

(b) Notice to individuals and 
institutions under review. The PRO must 
establish and implement procedures to 
notify patients, practitioners, and 
institutions of the information contained 
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in the public notice required by 
paragraph (a) of this section. 


Disclosure of Nonconfidential 
Information 


§ 476.120 information subject to 
disclosure. 


The PRO must disclose 
nonconfidential information to any 
person upon request, subject to the 
provisions of § 476.104, including— 

(a) The norms, criteria, and standards 
it uses for initial screening of cases, and 
for other review activities; 

(b) Winning technical proposals for 
contracts from the Department, and 
winning technical proposals for 
subcontracts under those contracts 
(except for proprietary or business 
information); 

(c) Copies of documents describing 
administrative procedures, agreed to 
between the PRO and institutions or 
between a PRO and the Medicare 
intermediary or Medicare carrier; 

(d) Routine reports submitted by the 
PRO to HCFA to the extent that they do 
not contain confidential information. 

(e) Summaries of the proceedings of 
PRO regular and other meetings of the 
governing body and general membership 
except for those portions of the 
summaries involving PRO deliberations, 
which are confidential information and 
subject to the provisions of § 476.139; 

(f) Public information in its 
possession; 

(g) Aggregate statistical information 
that does not identify individual 
patients, practitioners or reviewers; 

fh) Quality review study information 
including summaries and conclusions 
from which the identification of patients, 
practitioners and institutions has been 
deleted; and 

(i) Information describing the 
characteristics of a quality review study, 
including a study design and 
methodology. 


§ 476.121 Optional disclosure of 
nonconfidential information. 

A PRO may, on its own initiative, 
furnish the information available under 
§ 476.120 to any person, agency, or 
organization. 


Disclosure of Confidential Information 


§ 476.130 Disclosure to the Department. 
PROs must disclose all information 
requested by the Department to it in the 

manner and form required. 


§ 476.131 Access to medical records for 
the monitoring of PROs. 

HCFA or any person, organization or 
agency authorized by the Department or 
Federal statute to monitor a PRO will 
have access to Medicare patients; 


medical records maintained by 
institutions or health care practioners. 
The monitor can require copies of the 
records. 


§ 476.132 Disclosure of information about 
patients. 

(a) Type of information. A PRO must 
disclose patient identified information in 
its possession to the identified patient or 
the patient's representative if— 

(1) The patient or the patient's 
representative requests the information 
in writing; and 

(2) The request includes the 
designation of a representative. 

(b) Disclosure for denial decisions. (1) 
If the request is in connection with a 
denial decision under Part 473 of this 
chapter, the PRO must provide all 
evidence used to support the denial 
decision in accordance with Part 473 of 
this chapter. 

(2) If the request is not in connection 
with a denial decision the PRO must 
notify the physician that treated the 
patient regarding the appropriateness of 
direct disclosure to the patient 15 days 
before the PRO provides the requested 
information. If the physician states that 
the released information could harm the 
patient, the PRO must act in accordance 
with paragraph (c)(2) of this section. The 
PRO must make disclosure to the patient 
or patient's representative within 30 
calendar days of receipt of the request. 

(c) Manner of disclosure. (1) The PRO 
must disclose the patient information 
directly to the patient unless knowledge 
of the information could harm the 
patient. 

(2) If knowledge of the information 
could harm the patient, the PRO must 
disclose the information to the patient's 
designated representa‘ive. 

(3) If the patient is mentally, 
physically or legally unable to designate 
a representative, the PRO must disclose 
the information to a person whom the 
PRO determines is responsible for the 
patient, upon the request of that person. 


§ 476.133 Disclosure of information about 
practitioners, reviewers and institutions. 

(a) Disclosure to the identified 
individual or institution. A PRO must 
disclose, to particular practitioners, 
reviewers and institutions, information 
about themselves, upon request, and 
may disclose it to them without a 
request. 

(b) Disclosure to others. (1) A PRO 
must disclose to an institution, upon 
request, information on a practitioner or 
reviewer to the extent that the 
information displays practice or 
performance patterns of the practitioner 
or reviewer in that institution. 
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(2) A PRO may disclose to any person, 
agency or organization, information on a 
particular practitioner or reviewer with 
the consent of that practitioner or 
reviewer. 


§ 476.134 Verification and amendment of 
PRO information. 

(a) A PRO must verify the accuracy of 
its information concerning patients, 
practitioners, reviewers, and institutions 
and must permit the individual or 
institution to request an amendment of 
pertinent information that is in the 
possession of the PRO. 

(b) If the PRO agrees with the request 
for amendment, the PRO must correct 
the information in its possession. If the 
information being amended has already 
been disclosed, the PRO must forward 
the amended information to the 
requesting entity where it may affect 
decisions about a particular provider, 
practitioner or case under review. 

(c) If the PRO disagrees with the 
request for amendment, a notation of the 
request and the reasons for refusal must 
be included with the information and 
attached to any disclosure of the 
information. 


§ 476.135 Disclosure necessary to 
perform review responsibilities. 

(a) Disclosure to conduct review. The 
PRO must disclose, or arrange for 
disclosure of information to individuals 
and institutions within the PRO review 
system as necessary to fulfill their 
particular duties and functions under 
Title XI Part B of the Act. 

(b) Disclosure to consultants and 


* subcontractors. The PRO must disclose 


to consultants or subcontractors the 
information they need to provide 
specified services to the PRO. 

(c) Disclosure to other PRO and 
medical review boards. The PRO must 
disclose— 

(1) To another PRO, information on 
patients and practitioners who are also 
subject to review by the other PRO; and 

(2) To medical review boards 
established under section 1881 of the 
Act, confidential information on 
patients, practitioners and institutions 
receiving or furnishing end stage renal 
disease services. 


§ 476.136 Disclosure to intermediaries and 
carriers. 


(a) Required disclosure. A PRO must 
disclose to intermediaries and carriers 
PRO information that relates to, or is 
necessary for, payment of claims for 
Medicare as follows: 

(1) Review determinations and claims 
forms for health care services, furnished 
in the manner and form agreed to by the 
PRO and the intermediary or carrier. 
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(2) Upon request, copies of medical 
records acquired from practitioners or 
institutions for review purposes. 

(3) PRO information about a particular 
patient or practitioner if the PRO and 
the intermediary or carrier (or HCFA if 
the PRO and the intermediary or carrier 
cannot agree) determine that the 
information is necessary for the 
administration of the Medicare program. 

(b) Optional disclosure. The PRO may 
disclose the information specified in 
paragraph (a) of this section without a 
request. 


§ 476.137 Disclosure to Federal and State 
agencies responsible for the investigation 
or identification of fraud or abuse of the 
Medicare program. 

(a) Required disclosure. The PRO 
must disclose confidential information 
relevant to an investigation of fraud or 
abuse of the Medicare program, 
including PRO medical necessity 
determinations and other information 
that includes patterns of the practice or 
performance of a practitioner or 
institution, when a written request is 
received from a State or Federal agency 
responsible for the investigation or 
identification of fraud or abuse of the 
Medicare program that— 

(1) Identifies the name and title of the 
individual initiating the request, 

(2) Identifies the physician or 
institution about which information is 
requested, and 

(3) States affirmatively that the 
institution or practitioner is currently 
under investigation for fraud or abuse of 
the Medicare program and that the 
information is néeded in furtherance of 
that investigation. 

(b) Optional disclosure. The PRO may 
provide the information to Federal or 
State fraud and abuse agencies specified 
in paragraph (a) of this section without a 
request. 


§ 476.138 Disclosure for other specified 
purposes. 

(a) Disclosure to State licensing and 
certification bodies. (1) A PRO must 
disclose upon request, to State or 
Federal licensing bodies responsible for 
the professional licensure of a 
practitioner, confidential information, 
including PRO medical necessity 
determinations that display the practice 
or performance patterns of that 
practitioner. 

(2) A PRO must disclose upon request, 
to State or Federal licensing bodies 
responsible for the licensure of a 
particular institution, confidential 
information, including PRO medical 
necessity determinations, that include 
the practice patterns of practitioners in 
that institution. 


(3) A PRO may provide the 
information specified in paragraph (a)(1) 
and (a)(2) of this section to the State or 
Federal licensing body without request. 

(b) Disclosure to State and local 
public health officials. A PRO must 
disclose PRO information to State and 
local public health officials, whenever 
the PRO determines that the disclosure 
of the information is necessary to 
protect against an imminent danger to 
individual or public health. 

(c) Disclosure to the courts. Patient 
identified records in the possession of a 
PRO, are not subject to subpoena or 
discovery in a civil action. 


§ 476.139 Disclosure of PRO deliberations 
and decisions. 

(a) PRO deliberations. A PRO must 
not disclose its deliberations except to— 

(1) HCFA, at the PRO office or at a 
subcontracted organization; or 

(2) HCFA, to the extent that the 
deliberations are incorporated in 
sanction and appeals reports. 

(3) The Office of the Inspector 
General, to the extent that the 
deliberations are incorporated in 
sanction reports. 

(b) PRO decisions. A PRO may 
disclose to those who have access to 
PRO information under other provisions 
of this part, the reasons for PRO 
decisions pertaining to that information 
provided that the opinions or judgments 
of a particular individual cannot be 
discerned. 


§ 476.140 Disclosure of quality review 
study information. 

(a) A PRO must disclose, on-site, 
quality review study information with 
identifiers of patients, practitioners or 
institutions to— 

(1) Authorized personnel from the 
General Accounting Office, to 
representatives of authorized licensure, 
accreditation or certification bodies, 
HCFA or to Federal and State fraud and 
abuse agencies; 

(2) An institution or practitioner, if the 
information is directly related to health 
care services furnished by the institution 
or practitioner; and 

(3) A medical review board 
established under section 1881 of the 
Act, if the information is directly related 
to health care services subject to its 
review. 

(b) A PRO may disclose quality 
review information with identifiers to all 
institutions or practitioners involved in 
a particular quality review study. 

(c) An institution or group of 
practitioners may disclose quality 
review study information, if the 
information relates to health care 
services they provided. 
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(d) Quality review study information 
with identifiers is not subject to 
subpoena or discovery in a civil action. 


§ 476.141 Disclosure of PRO 
interpretations on the quality of health 
care. 

A PRO may disclose to the public 
PRO interpretations and generalizations 
on the quality of health care that 
identifies a particular institution. 


§ 476.142 Disclosure of sanction reports. 


(a) The PRO must disclose sanction 
reports directly to the Office of the 
Inspector General and, if requested, to 
HCFA. 

(b) The PRO must upon request and 
may without a request disclose sanction 
reports to State and Federal agencies 
responsible for the identification, 
investigation or prosecution of cases of 
fraud or abuse in accordance with 
§ 476.137. 

(c) HCFA will disclose sanction 
determinations in accordance with Part 
474 of this chapter. 


§ 476.143 Optional disclosure of 
confidential information. 

The PRO may disclose confidential 
information on its own initiative to 
research or statistical agencies for 
health service, biomedical or 
epidemiological research or statistical 
projects if— 

(a) The PRO determines that the 
proposed use of PRO information is of 
sufficient importance to warrant the 
effect on the privacy of individuals and 
is appropriate and necessary to 
accomplish the research or statistical 
purpose for which disclosure is to be 
made; 

(b) There is a reasonable probability 
that the objective for the use will be 
accomplished; 

(c) The researcher agrees in writing to 
use the information solely for the project 
for which it is provided and not to 
redisclose it in any form permitting 
direct or indirect identification of an 
individual; and 

(d) The PRO is reimbursed a 
reasonable fee upon request. 


§ 476.144 PRO involvement in shared 
health data systems. 

(a) Information collected by a PRO. 
Except as prohibited in paragraph (b) of 
this section, information collected by a 
PRO may be processed and stored by a 
cooperative health statistics system 
established under section 306(c)(1) of 
the Public Health Service Act (42 U.S.C. 
242k) or other State or Federally 
authorized shared data system. 

(b) PRO participation. A PRO may not 
participate in a cooperative health 
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statistics system or other shared health 
data system if the disclosure rules of the 
system would prevent the PRO from 
complying with the rules of this part. 

(c) Disclosure of PRO information 
obtained by a shared health data 
system. PRO information must not be 
disclosed by the shared health data 
system unless— 

(1) The source from which the PRO 
acquired the information consents to or 
requests disclosure; or 

(2) The PRO requests the disclosure of 
the information to carry out a disclosure 
permitted under a provision of this part. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.773 Medicare-Hospital 
Insurance: 13.774 Medicare-Supplementary 
Medical Insurance) 

Dated: August 12, 1983. 

Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 

Approved: March 19, 1984. 

Margaret M. Heckler, 
Secretary. 

{FR Doc. 84-10116 Filed 4-13-84; 8:45 am] 
BILLING CODE 4120-03-4 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2 and 74 
[MM Docket No. 84-280; FCC 84-81] 


Amendment of Frequency Assignment 
Procedures in the Broadcast Remote 
Pickup Service To Facilitate More 
Efficient Use of the Available 
Spectrum 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed Rule. 


SUMMARY: The FCC proposes to amend 
Part 2 and Part 74, Subpart D.of its Rules 
and Regulations (which apply to the 
Broadcast Remote Pickup Service) to 
divide the current channel assignments 
into half the traditional bandwidth, and 
provide for a further division of the 
channels in order to accommodate the 
use of Amplitude Compandored 
Sideband or other very-narrowband 
equipment. Operation under the terms of 
the rules proposed would be on an 
optional basis. This proposal is 
prompted by increasing congestion in 
the Remote Pickup Service in 
metropolitan areas. The intended effect 
is to provide a means for more efficient 
use of the available spectrum in areas 
suffering from frequency congestion 
problems. 


DATES: Comments must be submitted on 
or before May 30, 1984 and reply 
comments on or before July 15, 1984. 


ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Michael A. Lewis, Mass Media Bureau, 
Technical and International Branch, 
Washington, D.C. 20554, (202) 632-9660. 


Lists of Subjects 
47 CFR Part 2 

Communications equipment, radio. 
47 CFR Part 74 


Communications equipment. 


Proposed Rulemaking 


In the matter of amendment of frequency 
assignment procedures in the Broadcast 
Remote Pickup Service to facilitate more 
efficient use of the available spectrum; (MM 
Docket No. 84—280}. 

Adopted: March 23, 1984. 


Released: March 28, 1984. 
By the Commission. 


Introduction 


1. This proceeding explores technical 
options for the more efficient use of the 
spectrum currently available for 
broadcast remote pickup station 
operation.' It is necessary to consider 
how the ever-increasing demand for 
broadcast remote pickup channels can 
be satisfied in the face of already 
intensive use of the available spectrum. 
The proposals considered herein include 
the “splitting” 2 of many existing 
channels and the use of Amplitude 
Compandored Sideband (ACSB) or 


1 Broadcast remote pickup stations are authorized 
pursuant to Subpart D of Part 74 of the 
Commission's rules. 

® By “splitting” we mean taking an existing wide 
bandwidth channel (i.e., a channel with an 
authorized bandwidth greater than 30 kHz) and 
dividing it into two or more new channels with less 
bandwidth than the original channel. Normally, 
such splitting will divide an existing channel into 
two new channels. 

* ACSB is a modulation technique which utilizes 
single sideband technology along with an audio 
process known as compandoring to produce a very 
narrow band transmisssion signal. Compandoring is 
a process which pre-emphasizes certain modulating 
frequencies while amplifying low level signals and 
compressing high level signals in the transmitter, 
and performs the reverse operation (de-emphsis/ 
expansion) in the receiver. Its purpose is to improve 
the apparent signal-to-noise ratio in the 
transmission path. The coupling of single-sideband 
modulation and compandoring produces a signal 
which occupies approximately 3 kHz of bandwidth 
but has fidelity and signal-to-noise ratio comparable 
to that of frequency modulation requiring 16 kHz of 
bandwidth. 
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any other type of very narrow band 
modulation technique.* 

2. Remote pickup stations are 
principally authorized in the 153, 161 
(VHF) and 450 MHz (UHF) bands, 
primarily for the transmission of 
program audio from the scene of an 
event back to the studio. Additionally, 
the frequencies may be used for one 
way or two way voice operational 
communications necessary to 
coordinate production of program 
material and support the technical and 
programming operations of the station. 
Examples of this are dispatching of 
crews to scenes of events, aligning 
equipment for transmission and 
assisting the engineering staff in the 
technical maintainance of the station. 
Channels of various bandwidths are 
authorized to accommodate uses 
ranging from wide band high fidelity 
program material to narrow band 
telemetry. However, the predominant 
use is voice quality communication 
requiring typical narrow band FM 
bandwiths. In fact, much of the 
equipment used at remote pickup 
stations is the same type as that used in 
the private land mobile radio services. 

3. The demand for remote pickup 
stations has increased, primarily in the 
area of news reporting. Many radio 
stations use them to deliver live field 
reports, or actualities. These radio links 
are’also used to cover home town 
games, fairs and similar events where 
they are often more convenient and 
cost-effective than contracting with the 
local common carrier for wire line 
facilities. Often, two channels are 
used—one for the program feed and a 
second for coordination, cueing and 
interruptable feedback (IFB). IFB allows 
talent in the field to hear the final 
program audio, but can be interrupted 
by studio directors or producers for 
cues, prompts or questions. Television 
stations that do electronic news 
gathering (ENG) find that remote pickup 
facilities are useful in precise pointing of 
visual transmitting and receiving 
antennas necessary to establish the 
ENG microwave link. After the setup, 
the remote pickup station may be used 
in a similar fashion to that used by radio 
stations for cues, prompts, questions and 
for directing the cameraperson to take 
various shots. 


* In subsequent discussion, we may make 
reference to “ACSB”, “ACSB frequency”, “ACSB 
channel” or similar ACSB-derived expressions. 
While a particular expression may refer to the use 
of ACSB alone, generally such expressions should 
be interpreted in the context of referring to both 
ACSB and any other very narrow band modulation 
technique compatible with the § kHz bandwidth 
channels under discussion. 
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4. With the growth in new broadcast 
outlets, such as additional full service 
stations and the new Low Power TV 
service, the demand for remote pickup 
stations, and the frequencies necessary 
to support them, will continue to grow. 
Additionally, the Commission has 
received various requests to split 
existing channels to resolve specific 
frequency congestion problems. A 
waiver granted by the Commission on 
June 25, 1980, to the Southern California 
Frequency Coordination committee 
allowed broadcasters in the Los 
Angeles-San Diego basin to split the 50 
and 100 kHz channels in the 450 MHz 
(UHF) remote pickup band (note: 
references to VHF and UHF in this item 
refer to broadcast remote pickup bands 
rather than television bands), down to 
25 kHz channels. These “splits” were 
coordinated by the stations involved, 
with the committee acting as a 
facilitator or common meeting point for 
the area’s stations. This waiver helped 
to relieve the congestion in a particular 
market and it provided an acutal test of 
the potential benefits of channel 
splitting. On August 25, 1982, The 
National Broadcasting Company, Inc. 
submitted a waiver request to split one 
450 MHz (UHF) channel in New York to 
resolve an interference problem with a 
station in Philadelphia. In May of 1982, 
the Colorado Broadcast Frequency 
Coordinating Committee submitted a 
request for waiver for channel splitting 
in Denver and along the Front Range of 
Colorado, from Pueblo to Cheyenne, 
Wyoming. Both of these requests were 
granted by the Bureau under delgated 
authority. Most recently, both CBS, Inc. 
and Westinghouse Broadcasting and 
Cable Co. have requested the use of 
Amplitude Compandored Sideband 
(ACSB) to make more efficient use of 
their spectrum in the remote pickup VHF 
bands. 


Proposals 


5. In this Notice, we are proposing 
several approaches that will allow 
flexibility and growth in markets where 
the demands and needs require 
additional channels. We are not 
proposing to mandate changes in the 
way broadcasters presently use the 
remote pickup spectrum. Rather, we are 
proposing more efficient means of 
spectrum utilization. By proposing new 
frequency assignment standards now, 
future use of the spectrum will fit into a 
uniform plan rather than be subject to 
various potentially confusing ad hoc 
arrangements. Our new proposed 
frequency assignment methodology is 
discussed below and is set forth in 
complete detail in the Appendix (see the 
proposed revision of § 74.402). 


8. First, consistent with the California 
and Colorado waivers mentioned above, 
we propose splitting the UHF channels 
at 450 mHz where the permissible 
bandwidth is 50 kHz or more. 
Additionally, we propose to split the 
VHF channels at 153 and 161 mHz 
where the permissible bandwidth is 30 
kHz or more.® Second, we propose 
allowing the use of ACSB on almost all 
of the currently assignable frequencies. 
In connection with these changes, we 
would merge and restructure §§ 74.402 
(Frequency assignment) and 74.462 
(Authorized bandwidth and emissions) 
for purposes of clarity. 

7. It is likely that broadcasters’ short- 
term remote pickup frequency 
assignment needs will be satisfied by 
the channel splitting action mentioned 
above. However, we urge broadcasters 
to give serious thought to the potential 
use of ACSB or other narrow band 
technology as a means of making even 
more effective use of the spectrum. In 
doing this, we are not suggesting that 
ACSB is the only long-term solution to 
congestion in the remote pickup 
frequency bands, or that we wili not 
give serious consideration to other 
alternatives that may be presented to us 
in the future. Nevertheless, we believe 
ACSB could be an effective way of 
optimizing use of the spectrum and we 
see no reason to delay its routine 
authorization.* Accordingly, we propose 
to authorize ACSB operation on all 
remote pickup frequencies, except those 
in current Group A (1606, 1622 and 1646 
kHz), and those in current Group D-] 
(channels in the 25-26 mHz band) as 
shown in the ACSB table also 
incorporated in § 74.402(a) as shown in 
the Appendix.” 


5 Where the resulting channel separation would 
be 15 kHz, we propose to require adjacent channel 
base station spacing of 10 miles, as is done in the 
private land mobile radio services. See 90.173(f). 
Nevertheless, we solicit comment on whether this 
traditional practice is really necessary and whether 
it might be more appropriate to allow local 
frequency coordinators to determine appropriate 
base station separation based on terrain or other 
local significant factors. 

® ACSB equipment is currently made by two 
manufacturers in limited quantities for sale to 
holders of developmental licenses in various radio 
services. The performance of these models is 
reviewed in two recent reports: FCC/OST TM-83-7, 
Amplitude Compandered Sideband Compared to 
Conventional Frequency Modulation for VHF 
Mobile Radio—Laboratory and Field Testing 
Results, October 1983, NTIS number __. PB84~ 
116383, and NTIA-CR-83-25, Interference 
Measurements on Amplitude Compandered Single 
Sideband (ACSB) Land Mobile Radio, June, 1983. 
These reports can be ordered from the National 
Technical Information Service, Springfield, Virginia. 

7 Also, rather than add the ACSB emission 
designator (A3J) to the permissible emission table 
(see § 74.462(b)), we propose to delete the reference 
to permissible emissions and authorize any 
requested emission provided it conforms to the 
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8. Before considering any specific 
frequency assignment plans, it may be 
helpful to understand what ACSB 
requires today and what it will require 
in the future as technology continues to 
advance. The Commission's Office of 
Science and Technology (OST) 
Laboratory found that current 
production ACSB equipment requires 
channels that are between 6 and 8 kHz 
bandwidth for adjacent ACSB channel 
protections equivalent to current FM-to- 
FM adjacent channnel protections, 
assuming use of 25 kHz FM channels.® 
With advances in both ACSB 
transmitter and ACSB receiver 
technology, manufacturers expect to 
realize 5 kHz ACSB channeling within 
the next few years. Therefore, any 
frequency assignment plan considered 
should provide for the expected 
improvements in equipment 
performance, and thus, in potential 
spectrum efficiency. One way to provide 
for the advanced narrow-band 
communications technologies and 
maintain compatibility with current 25 
or 30 kHz FM channels is to think in 
terms of only 5 kHz channels. If that 
bandwidth expectation cannot be 
realized, then two adjacent channel 5 
kHz channels can be combined, using 
the second channel as a “guard band.” 
However, it should be assumed that 
eventually, every 5 kHz channel would 
be independently assignable. 

9. The next consideration in a 
frequency assignment plan is the 
compatibility of the new technology 
(ACSB or other very narrow band 
technology) with existing technology 
(wide and narrow band FM). Again, 
using the OST findings as the basis of 
discussion, we find (as would be 
expected) that the more the center of the 
ACSB channel is removed in frequency 
from the center of the FM channel, the 
more inaudible ACSB becomes to the 
FM user and vice versa. Thus, the most 
favorable placement of ACSB channels 
would be exactly between FM channels. 
As will be discussed, this approach 
leads to possible conflicts when the 
adjacent FM channel is assigned to a 
different radio service. In the VHF band, 
many of the remote pickup frequencies 
are adjacent to private land mobile 
frequencies. Thus, if remote pickup 
ACSB or other very narrow band 
operation is to be confined to its 


general emission limitations specified in the current 
section of the rules (§ 74.462(c)). 

® We would refer the reader to the FCC/OST 
report referenced in footnote 6 to obtain a better 
idea of the amount of degradation expected. This 
report not only discusses ACSB-to-ACSB 
degradation, but ACSB-to-FM and FM-to-ACSB 
signal degradation. 
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allocated spectrum, the VHF channel 
assignment plan must necessarily differ 
from the UHF assignment plan. 

10. Keeping the foregoing 
considerations in mind, we conclude 
that ACSB could be used in the remote 
pickup bands in either of two ways. The 
first is to interlace ACSB channels with 
the existing FM assignments. In the VHF 
band, where channels are spaced 30 kHz 
apart, two ACSB channels can be fitted 
in between adjacent FM channels. 
(Where the adjacent channel FM 
frequencies are allocated to different 
radio services, one ACSB frequency 
would be available to each service.) 
Each ACSB channel would then be 12.5 
kHz offset from the regularly assigned 
FM frequency. However, in the UHF 
band, where channels are typically only 
25 kHz apart, only one ACSB channel 
could be fitted in at the desired 12.5 kHz 
offset spacing. Both of these approaches 
are based on the desirability of 
obtaining maximum ACSB-FM mutual 
isolation by operating in the ACSB mode 
at a spacing of 12.5 kHz from the 
normally assigned FM carrier frequency. 
The experience gained by authorizing 
this type of operation in the private land 
mobile services has demonstrated its 
feasibility. 

11. The second method of utilizing 
ACSB applies to potential future use of 
the UHF (450 MHz) remote pickup band. 
Licensees who find themselves limited 
in a particular geographic area due to 
inadequate availability of UHF 
frequencies may prefer to split a 450 
MHz band channel into 5 ACSB 
channels. This would require that the 
outermost ACSB channels be spaced 10 
kHz, rather than 12.5 kHz, from the 
normally assignable FM carrier 
frequency. Such spacing is clearly an 
ideal long-term goal with respect to the 
use of ACSB in the UHF band because 
the assignable spectrum is easily 
divided into many 5 kHz bandwidth 
channels, and such an assignment 
methodology is more spectrum efficient 
than one based on initial 12.5 kHz 
offsets. Even in the near term, 
assignment of 10 kHz offset channels, 
rather than 12.5 kHz offsets, would 
double the number of assignable 
interlaced ACSB frequencies in the UHF 
band. Of course, there would be more 
additional adjacent channel degradation 
than there would be at 12.5 kHz spacing 
as a result of present equipment 
limitations. We believe the initial 
decision on such use should rest on our 
licensees. However, by the time UHF 
ACSB equipment becomes available, 5 
kHz ACSB channel spacing, even in the 
UHF band, may be a practical reality. 
Under such a circumstance, 10 kHz 


offset ACSB operation would be 
considerably more spectrum efficient. 
Therefore, in the Appendix, we propose 


that 12.5 kHz offset UHF ACSB 


operation be on a secondary, non- 
interference basis to 10 kHz offset UHF 
operation.® We believe that equipment 
manufacturers will concur with these 
proposed short and long-term ACSB 
regulations and provide both 5 and 2.5 
kHz incrementing where frequency 
synthesis is used in lieu of crystal 
frequency generation. 

12. To summarize the foregoing 
discussion of channel assignment 
methodology, we have four examples of 
ACSB frequency assignment options: 

1. Five channel VHF (30 kHz channel 
spacing and bandwidth): 


149.990 —10 
149.995 —-5 
150.000 0 
150.005 +5 
150.010 +10 
Advantage ng md of frequency division and assignment 
Disadvantages: Utdizes only 25 of the 30 kHz of available 
bandwidth. 10 kHz offset operation would result in greater adja- 
cent channel degradation than 12.5 kHz offset operation. 


2. Six channel VHF (30 kHz channel 
spacing and bandwidth): 


—12.5 
-7.5 
—25 
+25 


149.9875 

149.9925 

149.9975 

150.0025 

150.0075 +75 

| 150.0125 +12.5 

Advantages: Uses ail of the available 30 kHz channel 

bandwidth. Ali frequencies are contained within the normal FM 
bandwidth 

Disadvantages: Assignable frequencies are one digit more 

complex 


3. Five channel UHF (25 kHz channel 
spacing and bandwidth): 


® We do not believe that the demand for 
additional channels is now sufficient to mandate 
intensive near-term use of ACSB equipment at UHF. 
When such equipment becomes available, it may 
not, as we have assumed above, be capable of 
operating with 5 kHz channel spacing. However, the 
10 kHz offset plan provides remote pickup licensees 
with a maximum number of options because, for 
example, every other ACSB channel could be left 
vacant in order to allow for 10 kHz channel spacing 
initially. Such decisions will not require 
coordination with non-broadcast auxiliary services. 
If such a “guard band” plan was adopted by local 
remote pickup service frequency coordinators, 5 
usable ACSB channels could be created out of two 
adjacent FM channels, with one FM channel 
contributing 3 ACSB channels and two guard 
channels, and the other FM channel contributing 2 
ACSB channels and 3 guard channels. It is easier to 
make a mistake in calculating an assignable 
frequency. 
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450.010 


Advantages: Uses ail of the 25 kHz channe! bandwidth. All 
frequencies are within the normal FM bandwidth. 
Simple calculation of assignable frequencies see, also, 
footnote 9. 

Disadvantage: 10 kHz offset operation would result in 
greater adjacent channel degradation than 12.5 kHz offset 
operation. 


4. Six channel UHF (25 kHz channel 
spacing and bandwidth): 


449.9875 
449.9925 
449.9975 
450.0025 
450.0075 
450.0125 


Advantage: Initial + 12.5 kHz offset operation would result 
in less ACSB-to-FM and FM-to-ACSB adjacent channel 
interference. 

Disadvantages: + 12.5 kHz offset frequencies are shared 
with adjacent FM channel users. + 12.5 kHz offset operation 
would interfere with more spectrum efficient 10 kHz offset 
operation. Assignable frequencies are one digit more 
complex. It is easier to make a mistake in calculating an 
assignable frequency. 


For the reasons previously discussed, 
the Commission is proposing adoption 
(as indicated in the Appendix) of 
Options 2 and 3, with partial adoption of 
Option 4 (+12.5 offset ACSB operation 
only, on a secondary, non-interference 
basis to Option 3 operation). 

13. Aside from frequency assignment 
plans, another consideration involving 
ACSB or other very narrowband 
equipment is the method used to 
measure the power of the transmitter. 
This is especially relevant to 
manufacturers applying for type 
acceptance for their products. The 
process of obtaining a grant of type 
acceptance requires the submission of 
measurement data which demonstrates 
compliance with the technical 
standards. These data include, among 
others, the RF power output (§ 2.985), 
the spurious emission levels at the 
antenna terminals (§ 2.991), and the field 
strength of the spurious radiation 
(§ 2.993). The method by which the 
transmitter must be modulated to obtain 
these measurement data is specified in 
§§ 2.985 and 2.989. There is some 
question as to the proper method of 
modulating an ACSB transmitter for 
these tests. In light of this, comments are 
requested on the following: In measuring 
the peak envelope power of an ACSB: 
transmitter, what are the appropriate 
characteristics for the modulating 
signal? Are the modulation techniques 
currently specified in §§ 2.985 and 2.989 
of the regulations for SSB operation 
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applicable to the measurement of ACSB 
transmitters? Should these modulation 
techniques be changed for ACSB 
transmitters, and if so, how should they 
be changed? : 

14. We would like to provide an 
additional incentive for ACSB 
experimentation and operation. 
Currently, repeater or mobile relay 
operation in the broadcast remote 
pickup service is allowed only on UHF 
channels. A repeater is a fixed station 
that receives a mobile signal and 
retransmits it to other mobiles over an 
area greater than that normally covered 
by the originating mobile station. We 
have received requests for both FM and 
ACSB repeaters in the VHF band. 
However, such operation has not been 
allowed on VHF for two reasons. First, a 
repeater uses two frequencies and we 
have not felt there were enough 
channels available in the VHF band to 
warrant such operation. Second, simplex 
operation in the VHF band, because of 
propagation characteristics, often rivals 
that at UHF with a repeater, thereby 
obviating the need for such a mode of 
operation. Remote pickup transmissions, 
both program and operational, are often 
between a base and mobile only, again 
negating a need for a repeater for 
mobile-to-mobile communications. 
However, some base stations are 
located near hills or tall buildings that 
restrict the coverage area. Repeater use 
is often warranted in such 
circumstances. Accordingly, we propose 
to authorize ACSB repeaters in the VHF 
band wherever the channel spacing 
would permit such operation. We are 
not, at this time, specifying which 
frequencies should be used for base 
(repeater) or mobile operation. 
Traditionally, the lower frequency of the 
required pair is used as the repeater 
frequency. However, we question 
whether such a specification is 
necessary and we propose to be guided 
by the comments as to how to dispose of 
this issue. 

£5. We are not, in connection with the 
foregoing proposals, intending any 
amendment of the current emission 
limitations set forth in § 74.462(c). We 
anticipate authorizing 5.OA3J emission 
for ACSB operation and the equipment 
would be expected te comply with the 
traditional emission limitation 
requirements; however, we anticipate 
using peak envelope power for ACSB or 
other non-continuous carrier ~ 
transmissions. A somewhat different 
concern may be that if we authorize 
ACSB operation throughout the 
bandwidth currently assigned to each 
FM channel, higher than usual amounts 
of equivalent sideband energy {i.e., 


. Telative to typical FM) would be 


developed near the channel edge, with 
the potential for adjacent channel 
degradation. However, we view such 
interference as being very unlikely. 
First, any such degradation would be 
less than what would occur by operating 
ACSB equipment exactly between 
assignable FM channels. This, as we 
note above, has already been proven 
practical. Secondly, several years ago, in 
Docket 21142, the Commission 
authorized the use of F3Y emission in 
the Private Land Mobile Services. The 
F3Y emission was intended to provide 
for operation of “Digital Voice 
Protection” radio equipment made by 
Motorola; Inc. (and similar equipment 
expected to be marketed later by other 
manufacturers). In connection with the 
F3Y provisions, an adjustment was 
made in the traditional emission 
limitations (which were the same as 
those in the broadcast remote pickup 
service). Nevertheless, the “Digital 
Voice Protection” equipment made 
nearly full use of the assignable 
bandwidth, with a significant amount of 
energy being developed +12 kHz from 
the operating frequency. Several years 
of experience have proven that this 
equipment can operate without 
significant adverse effect on adjacent 
channel stations. Although the A3J 
emission under consideration here is 
completely different than the F3Y 
emission authorized for the digital voice 
equipment, we believe it will be no 
worse in terms of adjacent channel 
interference. It should be noted that in 
the absence of restrictions on 
permissible emission types (see footnote 
7, supra), the use of equipment such as 
digital voice equipment would be 
permissible on the channels having a 
bandwidth of 30 kHz or more. 

16. We also request comment on how 
well the usage restriction (use is limited 
to the transmission of program material 
and cues and orders immediately 
necessary thereto) on current frequency 
groups R and S has worked and whether 
it should remain. Also, in light of the 
foregoing channel splitting and ACSB 
proposals, we request comment on 
whether the wide bandwidth channels 
should continue to be reserved for such 
use exclusively, whether priority should 
be given to those needing wide 
channels, or whether some other 
procedure should be developed 
applicable to wide band use. 

17. We recognize that licensee and 
FCC administrative burdens associated 
with the license modification process 
that would normally be necessary to 
take advantage of the options discussed 
herein could be significant. Accordingly, 


14989 


we solicit comment on the anticipated 
advantages and disadvantages of 
allowing licensees to operate on the 
related FM split or ACSB channels that 
could be derived from channels 
currently authorized, without the need 
for additional license modification. Also, 
comments are requested on the concept 
of allowing licensees to “stack” 
authorized adjacent channels for special 
purposes. 

18. We also propose an editorial 
revision in connection with other 
matters at issue in this proceeding. We 
believe the current way of listing 
assignable frequencies by groups may 
be somewhat confusing because 
different groups often contain 
frequencies in the same frequency band. 
This overlapping of frequencies in 
different groups appears to serve no 
purpose since, in many cases, adjacent 
groups are available for indentical 
purposes. For example, groups Ni, Ne 
and R (among others) contain 
frequencies in the 450 and 455 MHz 
bands. Also, the names of the groups (A, 
D, E, F, G, H, I, J, Ki, Ke, L, Ni, Na, P, R 
and S) are not completely sequential 
(probably due to loss of spectrum in past 
rule making proceedings), confusing and 
too numerous considering the number of 
overall assignable frequencies. 
Accordingly, we propose eliminating all 
of the current groups classifications and 
would simply list assignable channels in 
terms of increasing frequency in a 
tabular form that would also show the 
maximum permissible bandwith of each 
channel and any special conditions 
which may apply ot its use. 

19. The current manner of listing 
assignable frequencies by groups and 
authorizing systems on a group basis 
[see § 74.402 (a) & (c)] has remained 
essentially unchanged since before 1940. 
Yet, in researching the history of this 
rule, we have been unable to discover 
any particular rational behind the 
traditional assignment methodology. It 
would appear that the original intent of 
the rule was to ensure that the limited 
number of available frequencies in the 
preferred frequency bands was 
equitably distributed among 
broadcasters in a given area or market. 
However, growth in the number of 
broadcast stations over the last 40 years 
has resulted in a situation where there 
are few markets where all of the 
available frequencies are not already 
assigned. Thus, we see no reason to 
continue to assign frequencies on such 
an uncertain and obsolete basis. A 
similar observation can be applied to 
the current system licensing structure. 
(See § 74.402{c).) We see no reason why 
we should not grant a system license 





14990. 


involving any combination of assignable 
frequencies, regardless of differences in 
assignable bandwidth or the 
applicability of special conditions on 
use. We believe the general frequency 
assignment policies currently specified 
in § 74.402 (d) and (e) appear adequate 
for all practical purposes and are 
consistent with the emphasis we have 
recently placed on the need for effective 
frequency coordination procedures at 
the local level.?° Thus, consistent with 
this discussion, we propose deleting the 
current § 74.402(c) and amending 

§ 74.402 as shown in the Appendix. 

20. Again, we would emphasize that 
we are proposing these rule 
amendments as approaches to better 
utilization of the existing spectrum when 
the need arises in a market or region. 
We are not mandating any changes in 
operating practices, but are simply 
providing for additional flexibility in 
frequency assignment. However, 
successful implementation of these 
options is dependent on carefully 
considered frequency coordination 
procedures. Both the Southern California 
and Front Range Colorado proposals 
were initiated and submitted by 
frequency coordinating committees. The 
intensive use of the remote pickup 
bands contemplated herein requires a 
high degree of cooperation among users. 
We request comment on whether some 
formal type of frequency coordination 
procedure (rather than the alternative 
notification procedure usually provided), 
should be required in order to properly 
implement the rule changes 
contemplated in this proceeding. 

21. The Commission has detemined 
that §§ 603 and 604 of the Regulatory 
Flexibility Act of 1980 (Pub. L. 86-354) 
does not apply to this rule making 
proceeding since the proposals made 
herein simply provide for greater 
flexibility in broadcast remote pickup 
station frequency assignment. The rules 
proposed are completely optional in 
nature and would not compel 
broadcasters to acquire any new 
equipment or undertake new record- 
keeping requirements. Consequently, 
there will be no significant impact on a 
substantial number of small businesses 
(or broadcast licensees), small 
organizations or small governmental 


10 See, in particular, the Report and Order in BC 
Docket 81-497 where we provided for short-term 
use of broadcast auxiliary service frequencies 
without our specific approval, subject to use of a 
notification procedure or local frequecy 
coordination. We indicated the importance we 
attached to effective local frequency coordination 
and urged its expansion in order to operate at the 
national level. We have a high regard for the 
voluntary frequency coordination groups that 
already exist, as is evident from our grant of the 
previously mentioned rule waivers. 


jurisdictions. However, the Secretary 
shall cause a copy of this Notice, 
including the initial regulatory flexibility 
analysis, to be sent to the Chief Counsel 
for Advocacy of the Small Business 
Administration, as required by section 
603(a) of the Regulatory Flexibility Act 


* (Pub. L. No. 96-354, 94 Stat. 1164, 50 


U.S.C. § 601 et seq., (1981)). 

22. Accordingly, it is proposed to 
amend Parts 2 and 74 of the 
Commission's Rules as set forth in the 
attached Appendix. 

23. This action is taken pursuant to 
the authority contained in Sections 4 (i) 
and (j) of the Communications Act of 
1934, as amended. 

24. Pursuant to procedures set out in 
§ 1.415 of the Commission's Rules, 
interested parties may file comments on 
or before May 30, 1984, and reply 
comments on or before July 15, 1984. All 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

25. In accordance with § 1.419 of the 
Commission's Rules and Regulations, 
formal participants shall file an original 
and 5 copies of their comments and 
other materials. Participants wishing 
each Commissioner to have a personal 
copy of their comments should file an 
original and 11 copies. Members of the 
general public who wish to express their 
interest by participating informally may 
do so by submitting 1 copy. All timely 
comments will be considered, regardless 
of the number of copies submitted. In 
any event, all comments must contain 
reference to the appropriate docket 
number (MM Docket No. 84-280). All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its Headquarters, 1919 “M” 
Street N.W., Washington, D.C. 20554. 
For general information on how to file 
comments, please contact the FCC 
Consumer Assistance and Small 
Business Division at (202) 632-7000. 

26. For purposes of this nonrestricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a Public Notice is 
issued stating that a substantive 
disposition of the matter is to be 
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considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments and formal oral 
arguments) addressing the merits of a 
pending proceeding and containing 
matters not fully covered in any 
previously filed written comments for 
the proceeding. Any person who submits 
a written ex parte presentation must 
submit a copy of that presentation to the 
Commission’s Secretary for inclusion in 
the public file, with a copy to the 
Commission official receiving the oral 
presentation. Each ex parte presentation 
described above must state on its face 
that the Secretary has been served, and 
must also state by docket number the 
proceeding to which it relates. See 
generally, Section 1.231 of the 
Commission’s Rules. 

27. Further information on this 
proceeding may be obtained by 
contacting Michael A. Lewis, Mass 
Media Bureau (202) 632-9660. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 
PART 2—[AMENDED] 


I. It is proposed to amend Part 2 of the 
Federal Communications Commission's 
rules and regulations as follows: 

1. The list of footnotes following the 
Table of Frequency Allocations in 
§ 2.106 would be amended by revising 
US11 and NG4 as follows: 


§ 2.106 Table of frequency aliocations. 


* * * * * 


NG4 The use of the frequencies in the 
band 152.84—153.38 MHz may be 
authorized, in any area, to broadcast 
remote pickup base, fixed and land 
mobile stations on the condition that 
harmful interference will not be caused 
to stations operating in accordance with 
the Table of Frequency Allocations. 


* * 7 * * 


US11 The use of the frequencies 
166.250 and 170.150 MHz may be 
authorized to non-government broadcast 
remote pickup base, fixed and land 
mobile stations and to non-government 
base, fixed and land mobile stations in 
the Public Safety Radio Services (the 
sum of the bandwidth of emission and 
tolerance is not to exceed 25 kHz) in the 
continental United States (excluding 
Alaska) only, except within the area 
bounded on the west by the Mississippi 
River, on the north by the parallel of 





latitude 37° 30’ N., and on the east and 

south by that arc of the circle with 

center at Springfield, Illinois, and radius 

équal to the airline distance between 

Springfield, Illinois, and radius equal to 

the airline distance between Springfield, 

Illinois, and Montgomery, Alabama, 

subtended between the foregoing west 

and north boundaries, on the condition 

that harmful interference will not be 

caused to government stations, present 

or future, in the government band 162- 

174 MHz. The use of these frequencies 

by broadcast remote pickup stations will 

not be authorized for locations within 

150 miles of New York City; and use of oe ee) ee 
these frequencies by the Public Safety 153.1625 
Radio Services will not be authorized 
except for locations within 150 miles of 
New York City. 153.2225 


3 . . 5 . 153.2378... 


2 
> 
a 


YY YES YY YYY 
ppp LPL PPR PRS 
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153.1775 
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>>> 


450.3125... 
450.3500 


PART 74—[AMENDED] weve 153.2825 


153.2975 


ang ann 


Ye 
>>> 


Il. It is proposed to amend Part 74 of 
the Federal Communications 159.3425 
Commission's rules and regulations as ini 
follows: : : 450.4500 

1. Section 74.462 will be merged with 160.8750... 
§ 74.402, with the heading and text of 160.9050 
§ 74.402 to be revised as follows: 450.4875 


160.9350 450.5125 

ee oe frequencies, soninie 

(a) The following frequencies may be . 160.9950 
assigned for use by broadcast remote 161.0250... a 450.5875 
pickup stations using any emission 450.6125 
(other than A3J) that will be contained 1L.eee8 
within the indicated bandwidth in 161.0850 
accordance with the provision of 
paragraph (h) of this Section and subject 
to any special conditions or limitations 161.1450 
indicated by a subscript and listed in 
paragraph (c) of this Section. 

(1) Frequencies: 1606, 1622 and 1646 189.2050 ooneenernseenn 

Z. 161.2350 

Split channel option: None. 

Authorized Bandwidth (kHz): 10. — 

The frequency 1606 kHz is subject to 161.31 161.2950... 
condition 1. 

(2) Frequencies: 25.87, 25.91, 25.95, 
25.99, 26.03 26.07, 26.09, 26.11, 26.13, 161.37 161.3550 
26.15, 26.17, 26.19, 26.21, 26.23, 26.25, eels 
26.27, 26.29, 26.31, 26.33, 26.35, 26.37, 

26.39, 26.41, 26.43, 26.45, 26.47 MHz. seweer| 161.6325 
Split channel option: None. 161.6475 
Authorized Bandwidth (kHz): 20kHz, 

except the frequencies 25.87-26.03 are 40 — 

kHz. 161.6775 


450.4125... 
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450.6500 
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161.1150 
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161.3250 
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The frequencies 25.87-26.09 are 
subject to condition 2. 
(3) VHF Frequencies: 161.7075.... 


161.7255 


161.6925 
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161.7375 


161.7525 
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161.7675 
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455.1875 
455.2125... 


455.2500 


455.3125... 


455.3500 


455.4375... 
455.4625 


455.4875 
455.5125 


455.5500 





cee 455.B37S ....-22-aceevcerereerens 
455.6625 ..... 
455.6B75 ........-.ceceneseeseees 


IB TAB orciseceiccccsmcssntcnsd 





455.7375 


455.7625 ... 


(b) The following frequencies may be 
assigned for use by broadcast remote 
pickup stations using either amplitude 
compandored single sideband or 
conventianal single sideband emissions 
(A3J), or any other type of very narrow 
band emision, the authorized bandwidth 
of which must mot exceed 5.0 kHz, 
subject to any special conditions 
indicated: 


Authorized Frequencies for ACSB or 
Other Very Narrow Band Modulation 


(1) VHF Frequencies (Center of 
Emitted Bandwidth): 152.8575, 152.8625, 
152.8675, 152.8725, 152.8775, 152.8825, 
152.9175, 152.9225, 152.9275, 152.9325, 
152.9375, 152.9425, 152.9775, 152.9825, 
152.9875, 152.9925, 152.9975, 153.0025, 
153.0375, 153.0425, 153.0475, 153.0525, 
153.0575, 153.0625; 153.0975, 153.1025, 


153.1075, 153.1125, 153.1175, 153.1225; 
153.1575, 153.1625, 153.1675, 153.1725, 
153.1775, 153.1825; 153.2175, 153.2225, 
153.2275, 153.2325, 153.2375, 153.2425; 
153.2775, 153.2825, 153.2875, 153.2925, 
153.2975, 153.3025, 153.3375, 153.3425, 
153.3475, 153.3525, 153.3575, 153.3625, 
160.8625, 160.8675, 160.8725, 160.8775, 
160.8825, 160.8875, 160.8925, 160.8975, 
160.9025, 160.9075, 160.9125, 160.9175; 
160.9225, 160.9275, 160.9325, 160.9375, 
160.9425, 160.9475, 160.9525, 160.9575, 
160.9625, 160.9675, 160.9725, 160.9775, 
160.9825, 160.9875, 160.9925, 160.9975, 
161.0025, 161.0075, 161.0125, 161.0175, 
161.0225, 161.0275, 161.0325, 161.0375, 
161.0425, 161.0475, 161.0525, 161.0575, 
161.0625, 161.0675; 161.0725, 161.0775, 
161.0825, 161.0875, 161.0925, 161.0975, 
161.1025, 161.1075, 161.1125, 161.1175, 
161.1225, 161.1275, 161.1325, 161.1375, 
161.1425, 161.1475, 161.1525, 161.1575, 
161.1625, 161.1675, 161.1725, 161.1775, 
161.1825, 161.1875, 161.1925, 161.1975, 
161.2025, 161.2075, 161.2125, 161.2175, 
161.2225, 161.2275, 161.2325, 161.2375, 
161.2425, 161.2475, 161.2525, 161.2575, 
161.2625, 161.2675, 161.2725, 161.2775, 
161.2825, 161.2875, 161.2925, 161.2975, 
161.3025, 161.3075; 161.3125, 161.3175, 
161.3225, 161.3275, 161.3325, 161.3375, 
161.3425, 161.3475, 161.3525, 161.3575, 
161.3625, 161.3675, 161.3725, 161.3775, 
161.3825, 161.3875, 161.3925, 161.3975; 
161.6275, 161.6325, 161.6375, 161.6425, 
161.6475, 161.6525, 161.6575, 161.6625, 
161.6675, 161.6725, 161.6775, 161.6825, 
161.6875, 161.6925, 161.6975, 161.7025, 
161.7075, 161.7125, 161.7175, 161.7225, 
161.7275, 161.7325, 161.7375, 161.7425, 
161.7475, 161.7525, 161.7575, 161.7625, 
161.7675, 161.7725, 166.240, 166.245, 
166.250, 166.255, 166.260, 170.140, 170.145, 
170.150, 170.155, 170.160. 

(i) Frequencies from 152.8575 through 
153.3625 MHz are subject to conditions 
(3), (4) and (5). Frequencies from 
161.6275 through 161.7725 MHz are 
subject to conditions (4) and (7). 
Frequencies from 160.8625 through 
161.3975 are subject to condition (6). 
Frequencies from 166.240 through 
170.160 are subject to condition (8). (See 
paragraph (c) below.) 

(2) UHF Frequency Pairs (Center of 
Emitted Bandwidth): 450.0275/455.0275, 
450.0325/455.0325, 450.0375/455.0375, 
450.0425/455.0425, 450.0475 /455.0475; 
450.0525/455.0525, 450.0575/455.0575, 
450.0625/ 455.0625, 450.0675/455.0675, 
450.0725/455.0725; 450.0775/455.0775, 
450.0825/455.0825, 450.0875/455.0875, 
450.0925/455.0925, 450.0975/455.0975; 
450.1025/455.1025, 450.1075/455.1075, 
450.1125/455.1125, 450.1175/455.1175, 
450.1225/455.1225; 450.1275/455.1275, 
450.1325/455.1325, 450.1375 /455.1375, 
450.1425/455.1425, 450.1475/455.1475; 





450.1525/455.1525, 450.1575/455.1575, 
450.1625/455.1625, 450.1675/455.1675, 
450.1725/455.1725; 450.1775/455.1775, 
450.1825/455.1825, 450.1875/455.1875, 
450.1925/455.1925, 450.1975/455.1975; 
450.2025/455.2025, 450.2075 /455.2075, 
450.2125/455.2125, 450.2175/455.2175, 
450.2225/455.2225; 450.2275 /455.2275, 
450.2325/455.2325, 450.2375/455.2375, 
450.2425/455.2425, 450.2475/455.2475; 
450.2525/455.2525, 450.2575/455.2575, 
450.2625/455.2625, 450.2675/455.2675, 
450.2725/455.2725; 450.2775/455.2775, 
450.2825/455.2825, 450.2875/455.2875, 
450.2925/455.2925, 450.2975 /455.2975; 
450.3025/455.3025, 450.3075 /455.3075, 
450.3125/455.3125, 450.3175/455.3175, 
450.3225/455.3225; 450.3275/455.3275, 
450.3325/455.3325, 450.3375/455.3375, 
450.3425/455.3425, 450.3475/455.3475; 
450.3525/455.3525, 450.3575 /455.3575, 
450.3625/455.3625, 450.3675/455.3675, 
450.3725/455.3725; 450.3775/455.3775, 
450.3825/455.3825, 450.3875/455.3875, 
450.3925/455.3925, 450.3975/ 455.3975; 
450.4025/455.4025, 450.4075/455.4075, 
450.4125/455.4125, 450.4175/455.4175, 
450.4225 /455.4225; 450.4275/455.4275, 
450.4325/455.4325, 450.4375/455.4375, 
450.4425/455.4425, 450.4475/455.4475; 
450.4525/455.4525, 460.4575/455.4575, 
450.4625/455.4625, 450.4675/455.4675, 
450.4725/455.4725; 450.4775 /455.4775, 
450.4825/455.4825, 450.4875/455.4875, 
450.4925/455.4925, 450.4975/455.4975; 
450.5025/455.5025, 450.5075/455.5075, 
450.5125/455.5125, 450.5175/455.5175, 
450.5225/455.5225; 450.5275/455.5275, 
450.5325/455.5325, 450.5375/455.5375, 
450.5425/455.5425, 450.5475/455.5475; 
450.5525/455.5525, 450.5575/455.5575, 
450.5625/455.5625, 450.5675/455.5675, 
450.5725/455.5725; 450.5775/455.5775, 
450.5825/455.5825, 450.5875 /455.5875, 
450.5925/455.5925, 450.5975 /455.5975; 
450.6025/455.6025, 450.6075/455.6075, 
450.6125/455.6125, 450.6175 /455.6175, 
450.6225/455.6225; 450.6275/455.6275, 
450.6325/455.6325, 450.6375/455.6375, 
450.6425/455.6425, 450.6475/455.6475; 
450.6525/455.6525, 450.6575/455.6575, 
450.6625/455.6625, 450.6675/455.6675, 
450.6725/455.6725; 450.6775/455.6775, 
450.6825/455.6825, 450.6875 /455.6875, 
450.6925/455.6925, 450.6975 /455.6975; 
450.7025/455.7025, 450.7075/455.7075, 
450.7125/455.7125, 450.7175/455.7175, 
450.7225/455.7225; 450.7275/455.7275, 
450.7325/455.7325, 450.7375/455.7375, 
450.7425/455.7425, 450.7475/455.7475; 
450.7525/455.7525, 450.7575/455.7575, 
450.7625/455.7625, 450.7675/455.7675, 
450.7725/455.7725; 450.7775/455.7775, 
450.7825/455.7825, 450.7875/455.7875, 
450.7925/455.7925, 450.7975/455.7975; 
450.8025 /455.8025, 450.8075/455.8075, 
450.8125/455.8125, 450.8175/455.8175, 
450.8225/455.8225; 450.8275/455.8275, 
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450.8325/455.8325, 450.8375/455.8375, 
450.8425 /455.8425, 450.8475 /455.8475; 
450.8525/455.8525, 450.8575 /455.8575, 
450.8625/455.8625, 450.8675 /455.8675, 
450.8725/455.8725; 450.8775/455.8775, 
450.8825/455.8825, 450.8875/455.8875, 
450.8925/455.8925, 450.8975/455.8975; 
450.9025 /455.9025, 450.9075 /455.9075, 
450.9125/455.9125, 450.9175/455.9175, 
450.9225/455.9225; 450.9275/455.9275, 
450.9325/455.9325, 450.9375/455.9375, 
450.9425/455.9425, 450.9475/455.9475; 
450.9525/455.9525, 450.9575/455.9575, 
450.9625/455.9625, 450.9675/455.9675, 
450.9725/455.9725. 

(i) Frequencies 450.6275/455.6275 
through 450.9725/455.9725 are subject to 
condition (10). (See paragraph (c) 
below.) 

(3) The following UHF frequency pairs 
are available for use on a secondary, 
non-interference basis to the frequencies 
listed in subparagraph (b)(2) above: 
450.0250/455.0250, 450.0500/455.0500, 
450.0750/455.0750, 450.1000/455.1000, 
450.1250/455.1250, 450.1500/455.1500, 
450.1750/455.1750, 450.2000/455.2000, 
450.2250/455.2250, 450.2500/455.2500, 
450.2750/455.2750, 450.3000/ 455.3000, 
450.3250/455.3250, 450.3500/455.3500, 
450.2750/455.3750, 450.4000/455.4000, 
450.4250/455.4250, 450.4500/455.4500, 
450.4750/455.4750, 450.5000/455.5000, 
450.5250/455.5250, 450.5500/455.5500, 
450.5750/455.5750, 450.6000/455.6000, 
450.6250/455.6250, 450.6500/455.6500, 
450.6750/455.6750, 450.7000/455.7000, 
450.7250/455.7250, 450.7500/455.7500, 
450.7750/455.7750, 450.8000/455.8000, 
450.8250/455.8250, 450.8500/455.8500, 
450.8750/455.8750, 450.9000/455.9000, 
450.9250/455.9250, 450.9500/455.9500, 
450.9750/455.9750. 

(i) Frequencies 450.6250/455.6250 
through 450.9750/455.9750 are subject to 
condition (10). (See paragraph (c) 
below.) 

(c) Conditions on Broadcast Remote 
Pickup Service frequency usage as 
referred to by footnotes in paragraphs 
(a) and (b) above: 

(1) Operation is subject to the 
condition that no harmful interference is 
caused to the reception of standard 
broadcast stations. 

(2) Operation is subject to the 
condition that no harmful interference is 
caused to stations in the broadcast 
service. 

(3) Operation is subject to the 
condition that no harmful interference is 
caused to stations operating in 
accordance with the Table of Frequency 
Allocations set forth in Part 2 of the 
Commission's Rules and Regulations. 
Applications for licenses to use 
frequencies in this band must include 
statements showing what procedures 
will be taken to insure that interference 


will not be caused to stations in the 
Industrial Radio Services. 

(4) These frequencies will not be 
licensed to network entities. 

(5) These frequencies will not be 
authorized to new stations for use on 
board aircraft. 

(6) These frequencies are allocated for 
assignment to broadcast remote pickup 
stations in Puerto Rico and the Virgin 
Islands only. NOTE: These frequencies 
are shared with the Land Transportation 
Radio Service. 

(7) These frequencies may not be used 
by remote pickup stations in Puerto Rico 
or the Virgin Islands. In other areas, 
certain existing stations in the Public 
Safety and Land Transportation Radio 
Services have been permitted to 
continue operation on these frequencies 
on condition that no harmful 
interference is caused to broadcast 
remote pickup stations. 

(8) Operation on the frequencies 
166.25 MHz and 170.15 MHz, including 
the optional very narrow bandwidth 
channels authorized within the normal 
25 kHz bandwidth associated with these 
primary frequencies, is not authorized: 
(i) Within the area bounded on the west 
by the Mississippi River, on the north by 
the parallel of latitude 37°30’ N., and on 
the east and south by the arc of the 
circle with center at Springfield, Ill., and 
radius equal to the air-line distance 
between Springfield, Ill., and 
Montgomery, Alabama, subtended 
between the foregoing west and north 
boundries; (ii) Within 150 miles of New 
York City; and, (iii) In Alaska or outside 
the continental United States; and is 
subject to the condition that no harmful 
interference is caused to government 
radio stations in the band 162-174 MHz. 

(9) The use of these frequencies is 
limited to operational communications, 
including tones for signalling and for 
remote control and automatic 
transmission system control and 
telemetry. 

(10) The use of these frequencies is 
limited to the transmission of program 
material and cues and orders 
immediately necessary thereto. 

(d) License applicants shall request 
assignment of only those frequencies, 
both in number and channel bandwidth, 
necessary for satisfactory operation. A 
licensee may operate a broadcast 
remote pickup system only if the system 
is equipped to operate on all of the 
assigned frequencies. However, it is not 
necessary that each transmitter within a 
system be equipped to operate on all 
frequencies authorized to that licensee. 

(e) Remote pickup stations or systems 
will not be granted exclusive frequency 
assignments. The same frequency or 
frequencies may be assigned to other 
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licensees in the same area. When such 


‘sharing is necessary, the provisions of 


§ 74.403 shall apply. 

(f) Each authorization for a new 
broadcast remote pickup station or 
system shall require the use of type 
accepted equipment and such equipment 
shall be operated in accordance with the 
emission specifications included in the 
type acceptance grant and as prescribed 
in paragraphs (a), (b) and (g) of this 
section. 

(g) Only A3 emission will be 
authorized in the frequencies 1606, 1622 
and 1646 kHz. Except as noted in 
paragraph (a), any other emission may 
be authorized on the other frequencies 
specified in paragraphs (a) and (b) of 
this section, provided the emission is 
contained within the authorized 
bandwidth in accordance with 
paragraph (h) of this section. 

(h) The mean power of emissions shall 
be attenuated below the mean output 
power of the transmitter in accordance 
with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: at least 25 
dB; 

(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: at least 35 
dB; 

(3) On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwidth: at 
least 43 + 10 Logo (mean output power, 
in watts) dB. 

(i) In the event a station’s emissions 
outside its authorized channel cause 
harmful interference, the FCC may, at its 
discretion, require the licensee to take 
such further steps as may be necessary 
to eliminate the interference. 

(j) Thé use of ACSB or other very 
narrow bandwidth emission mobile 
relay stations or repeaters may be 
authorized on the VHF and UHF 
frequencies listed in paragraph (b) of 
this section. 

2. In § 74.403, paragraph (b) 
introductory text would be revised as 
follows: 


§ 74.403 Frequency selection to avoid 
interference. 


* * . 7 * 


(b) The following order of priority of 
transmissions shall be observed on all 
frequencies except: 26.07, 26.11, 26.45, 
450.01, 450.02, 450.650, 450.700, 450.750, 
450.800, 450.850, 450.98, 450.99, 455.01, 
455.02, 455.650, 455.700, 455.750, 455.800, 
455.850, 455.98, and 455.99 MHz, 
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including their associated split and very 
narrow band channels: 


* . * * 


3. In § 74.431, paragraphs (e) and (g) 
would be revised as follows: 


§74.431 Special rules applicable to remote 
pickup stations. 
= * o * * 

(e) A remote pickup base station may 
be used for the transmission of cues, 
orders, and instructions to broadcast 
remote pickup mobile stations in its 
system for the purpose of dispatching 
them to the scene where broadcasters 
may originate and directing their 
operation on the scene. Cueing may 
include brief transmissions of program 
material to the remote pickup mobile 
station, if necessary. A remote pickup 
base station may also be used to relay 
transmissions, either directly or via an 
automatic relay station, to and from 
remote pickup mobile stations in its 
system. Remote pickup base stations 
may communicate with other remote 
pickup base stations on a secondary, 
non-interference basis to normal base- 
to-mobile communications. 

(g) Remote pickup base and mobile 
stations may be used for operational 
communications if such use is consistent 
with the priority requirements of 
§ 74.403(b) and if operational 
communications are not conducted on 
the frequencies 450.650, 450.700, 450.750, 
450.800, 450.850, 455.650, 455.700, 455.750, 
455.800, and 455.850 MHz, including their 
associated split channels and very 
narrow band channels. Operational 
communications shall be construed to 
include the transmission of alerting 
tones of short duration and special 
signals used for telemetry or control. 

4. In § 74.432, paragraphs (c)(1), (2), 
and (7) and (j) would be revised as 
follows: 


§74.432 Licensing requirements and 
procedures. 

(c) Remote pickup stations and 
systems will be licensed for use of a 
specified frequency as listed in § 74.402 
as follows: 

(1) Base stations may be licensed as 
automatic relay stations, and as such, 
will be separately licensed. An 
automatic relay station will be licensed 
to operate only on the channels within 
the UHF band. However, Amplitude 
Compandored Sideband (ACSB) or other 
very narrow bandwidth emission 
automatic relay stations may be 
authorized for use on the channels 
within the VHF band. Each automatic 
relay station shall be operated in 


accordance with the provisions of 

§ 74.436. A licensee may be authorized 
to operate more than one automatic 
relay station; however, no more than 
two frequencies will be assigned a 
licensee for use by such stations in any 
single area. Automatic relay stations 
shall operate in accordance with the 
priorities prescribed in § 74.403(b). 

(2) Base stations may be authorized to 
provide one-way or two-way voice 
communications between the studio and 
transmitter of a broadcast station, the 
licensee of which is also the licensee of 
an aural or television broadcast STL 
station used for program transmission 
between the same two points, or to 
provide such voice communications 
between the point of origin and the 
termination of an aural or television 
intercity relay system. One or more 
fixed stations operated for these 
purposes will be licensed as a system 
and a siagle license will be issued for 
each such system. Automatic relay 
systems will not be authorized for use 
with these systems. Operation of these 
systems shall be limited to the 
frequencies of 26.07, 26.09, 26.11, 26.13, 
26.45 and 26.47 MHz. 


+ * * * * 


(7) On 2 or more fixed stations 
operating on 450.01 (MHz), 450.02, 
450.98, 450.99, 455.01, 455.02, 455.98, and 
455.99 will be licensed as a system for 
control and telemetry signals between a 
remote control or automatic 
transmission monitoring and alarm 
points and the broadcast site. 


* * * * * 


(j) A remote pickup station or system 
may be authorized solely for operational 
communications provided such 
operation is confined to the frequencies 
of 450.01, 450.02, 450.98, 450.99, 455.01, 
455.02, 455.98, and 455.99 MHz. 


* * * * 


5. Section 74.461, paragraph (a) would 
be revised as follows: 


§74.461 Transmitter power. 


(a) Transmitter power is the power at 
the transmitter output terminals and 
delivered to any impedance-matched, 
radio frequency load. For the purpose of 
this Subpart, the transmitter power is 
the carrier power except that for SSB or 
pulse transmissions, peak envelope 
power shall be used. 


+ 7 - * * 
§74.462 [Removed] 
. * * 7 * 
6. Section 74.462 would be removed. 


7. In § 74.463, paragraph (c) would be 
revised as follows: 
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§74.463 


* * 


Modulation requirements. 


(c) If frequency modulation is 
employed, emission shall conform to the 
requirements specified in § 74.402, 


paragraphs (f), (g), and (h). 
(FR Doc. 64-0465 Filed 4-13-84; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 611 and 663 
[Docket No. 40446-4046] 


Foreign Fishing and Pacific Coast 
Groundfish Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Proposed rule. 


SUMMARY: This document proposes 
regulations to implement the first 


-amendment to the Pacific Coast 


Groundfish Fishery Management Plan 
(FMP) which governs domestic and 
foreign fishing for groundfish in the 
fishery conservation zone off the coasts 
of Washington, Oregon, and California. 
Experience has demonstrated that seven 
requirements of the FMP should be 
modified to accommodate more flexible, 
fair, and reasonable management of the 
fishery. The amendment revises these 
requirements so that regulations are less 
burdensome to the fisherman, the fish 
resource will be conserved as necessary 
or fairly allocated, and optimum yield of 
Pacific Coast groundfish species will be 
achieved. 

DATE: Comments on the proposed 
regulations must be received by May 25, 
1984. 

ADDRESSES: Send comments to: Dr. T. E. 
(Gene) Kruse, Acting Director, 
Northwest Region, National Marine 
Fisheries Service, 7600 Sand Point Way 
NE, Bin C15700, Seattle, WA 98115; or 
Mr. E. C. Fullerton, Director,Southwest 
Region, National Marine Fisheries 
Service, 300 South Ferry Street,Terminal 
Island,CA 90731. 

Copies of the amendment, combined 
with the environmental assessment and 
the regulatory impact review/regulatory 
flexibility analysis are available from 
the Pacific Fishery Management 
Council, 526 S.W. Mill Street,Portland, 
OR 97201. 

FOR FURTHER INFORMATION CONTACT: 
Dr. T.E. (Gene) Kruse at 206-527-6140, 
Mr. E.C. Fullerton at 213-548-2575, or 
the Pacific Fishery Management Council 
at 502-221-6352. 
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SUPPLEMENTARY INFORMATION: The 
Pacific Coast Groundfish Fishery 
Management Plan (FMP) was approved 
by the Pacific Fishery Management 
Council (Council) on January 4, 1982, 
and final implementing regulations were 
published October 5, 1982 (47 FR 43964). 
This notice proposes regulations to 
implement the first amendment to the 
FMP. Nine issues initially were 
considered, selected after a “scoping 
session” in March 1983 and subsequent 
Council discussions to identify issues 
requiring further analyses and possible 
modifications to the FMP. A draft 
amendment was prepared and mailed to 
interested parties on September 7, 1983, 
with the Council's preliminary 
preferences expressed on four of the 
nine isues. Public hearings were held on 
October 18, 1983, in Seattle, 
Washington; Astoria, Oregon; and 
Arcata, California; on October 19, 1983, 
in North bend, Oregon, and Monterey, 
California; and on October 20, 1983, in 
Long Beach, California. 

After consideration of the comments 
received at the public hearings and 
Council meetings, and from its 
Groundfish Advisory Subpanel, 
Scientific and Statistical Committee, and 
Groundfish Management Team, the 
Council made its final selection of 
preferred options at its meetings in 
Boise, Idaho (November 10, 1983) and in 
Portland, Oregon (December 14, 1983). 
The Council selected the status-quo 
option for two issues, declining to 
change the beginning of the fishing year 
from January to April or to allow joint 
ventures for Pacific whiting south of 
39°N. latitude. Consequently, because no 
change to the FMP is proposed, these 
two issues were present in the draft 
amendment but do not appear in the 
final document. The issues, their 
impacts, and the rationale for the 
Council's recommended options are 
summarized below. A more complete 
analysis appears in the amendment 
which is available from the Council (see 
ADDRESSES). 


Issue 1. Flexibility in the Regulatory 
Regime for Pacific Ocean Perch 


Pacific ocean perch (POP) are 
managed in the Columbia and 
Vancouver areas by a 20-year rebuilding 
schedule designed to bring the stock up 
to levels that will produce the maximum 
sustainable yield (MSY). A trip limit of 
5,000 pounds or 10 percent of all fish on 
board, whichever is greater, is specified 
in the FMP and may be changed only by 
an amendment to the FMP. Landings 
were below the optimum yield (OY) 
quota for POP in 1982, implying that 
more liberal trip limits could have 
allowed OY to be reached. Conversely, 


in 1983 the OY was exceeded in one 
subarea, indicating that more restrictive 
management could have slowed the 
achievement of OY perhaps avoided 
closure of the fishery. Clearly the status- 
quo option does not necessarily keep 
landings at OY levels and thus may not 
adhere to the 20-year rebuilding 
schedule. 

The Council considered two options: 
Option 1 (status quo)—the 5,000 pound/ 
10 percent trip limit can be changed only 
by plan amendment; or, Option 2— 
provide the flexibility to change the trip 
limit or impose other fishing restrictions 
which will facilitate adhering to the 20- 
year rebuilding schedule specified in the 
FMP. 

The Council selected Option 2 
because it best maintains the integrity of 
the rebuilding schedule which is based 
on achievement of OY. Under Option 2, 
POP will be managed with the same 
flexibility as other species covered by 
the FMP. The proposed language 
incorporating this option is found at 
§ § 663.22(c) and 663.27(b)(2). 


Issue 2. Marking Requirements for Fixed 
Gear 


The FMP and current regulations 
require marking the terminal ends and 
each intermediate mile of fixed gear 
groundline. The intent was to make 
fixed gear more visible, thereby 
minimizing conflicts with other gear and 
increasing the probability of retrieval if 
some markers were lost. After approval 
of the FMP, some fishermen testified 
that the one-mile markers could impede 
operations rather than benefit them and 
were unnecessary, expensive, and in 
some cases hazardous. As a result, the 
one-mile marking provision was 
dererred until it could be reevaulated in 
the first amendment. 

Three options were considered: 
Option 1 {status quo)}—both terminal 
ends and each intermediate mile of 
groundline must be marked as specified 
in the regulations at § 663.26{d)(4) and 
(f}(2); Option 2—maintain the two 
terminal markers but delete the one-mile 
markers; Option 3—mark only one 
terminal end of the groundline. 

Subsequent investigation supported 
fishermen’s claims that one-mile 
marking is excessive in most cases, 
whereas marking only one end of a 
groundline might not provide enough 
assurance that gear could be seen or 
retrieved. Consequently, the Council 
selected Option 2 which already is in 
effect (since the one-mile marking 
provision was dererred indefinitely) as a 
reasonable compromise. The proposed 
revisions incorporating this option are 
found at § 663.26{d)(4) and (f){2). 


Issue 3. Vessel Identification 


Current regulations require a 
groundfish fishing vessel longer than 25 
feet to display its official number on 
both sides of the deckhouse or hull and 
on a weather deck so as to be visible 
from above. These requirements were 
imposed to facilitate at-sea enforcement 
and to aid in search-and-rescue 
operations. Some fishermen complained 
that State marking requirements were 
sufficient, deck space was too limited to 
accommodate the numbers on some 
vessels, recreational vessels should be 
excluded, and enforcement benefits 
were questionable. 

The Council considered three options: 
Option 1 (status quo)—maintain the 
current identification regulation at 
§ 663.6; Option 2—impose the 
identification requirement only on 
commercial vessels over 25 feet long 
(thus exempting recreational vessels); 
Option 3—delete the identification 
requirement for all vessels. 

The Council selected Option 2, 
clarifying that any commercial vessel 
(e.g. a vessel carrying a person in 
possession of a valid personal State 
commercial fishing license) with 
groundfish on board would be subject to 
this identification requirement, 
regardless of the target species. The 
language incorporating this option is 
found at § 663.6. 


Issue 4. Adding Species to the 
Management Unit 


Some species of groundfish taken in 
the multispecies fishery initially were 
not included in the FMP. The rapid 
growth of rockfish fisheries and the use 
of management measures such as trip 
limits or annual quotas suggest that the 
management unit should include 
additional species currently or 
potentially landed in quantity or whose 
harvest affects management of other 
regulated species. This latter situation is 
particularly evident in management of 
the Sebastes complex of rockfish; 
targeting on certain unregulated species 
has resulted in large incidental catches 
and subsequent discards of those 
species the Council is trying to protect 
by trip limit. Furthermore, confusion 
over which species are regulated and 
which are not causes both compliance 
and enforcement difficulties in rockfish 
management. 

Two options are considered: Option 1 
(status quo)—no change to the 
management unit; Option 2—expand the 
management unit to include cabezon, 
kelp greenling, curlfin sole, rock sole, 
and all species of the Scorpaenidae 
family of rockfish. 
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The Council selected Option 2 
because it supports current management 
regimes, facilitates enforcement and 
compliance, and includes species 
already considered in the multispecies 
estimates of allowable biological catch 
(ABC) on which management measures 
are based. Under Option 2, management 
measures for the Sebastes complex 
(which includes only certain members of 
the genus Sebastes) would cover the 
more inclusive Scorpaenidae family of 
rockfishes (excepting Pacific ocean 
perch and widow, shortbelly, and 
Sebastolobus rockfishes). As stated in 
the amendment, no change to 1984 
ABCs, harvest guidelines, or 
management measures will result from 
adoption of Option 2. The proposed 
language incorporating this option is 
found at § 663.2. 


Issue 5. Imposing a Trip Limit on 
Sablefish as the OY Is Approached 


Current regulations impose a 
percentage trip limit when 95% of the 
sablefish OY is reached. The current 
regulation was designed to slow 
achievement of OY and reduce the 
amount of time landings would be 
prohibited and thus the amount of 
incidentally-caught sablefish that must 
be discarded once OY is reached. Some 
fixed-gear fishermen felt discriminated 
against because their target operations 
must cease at 95% OY whereas 
(presumably incidental) trawl-caught 
sablefish could still be landed. This is 
particularly frustrating to the fixed-gear 
fleet because the proportion of trawl- 
caught sablefish has steadily increased 
since 1979, hastening the achievement of 
OY and the prohibition against fixed- 
gear landings. 

The Council considered three options: 
Option 1 (status quo)—impose a trip 
limit on trawl gear (based on average 
landings of trawl-caught sablefish) when 

5% of the sablefish OY is reached; 
Option 2—prohibit landings when OY is 
reached, as is done for the other species 
with individual OYs; Option 3—when 
90% OY is reached, the remaining 10% is 
divided equally between fixed and trawl 
gear, and the trip limit described in 
Option 1 also is imposed on trawl 
landings. 

The Council selected Option 3 
because it slows achievement of OY 
without providing a competitive 
advantage to a particular gear type. The 
proposed language incorporating this 
option is found at §§ 663.23(b) and 
663.27(b)(3). 


Issue 6. Pelagic Trawl Footrope 
Requirement 


The FMP and regulations require 
footropes of pelagic trawls to be no 


larger than 1.75 inches in diameter, 
including the material that lashes the 
webbing to the footrope. This provision 
was intended to keep small-mesh 
pelagic trawls off the bottom (since the 
relatively fragile footrope could be 
easily damaged) and thereby avoid large 
catches of immature flatfish. Subsequent 
to approval of the FMP, pelagic trawls 
have been developed which virtually are 
ineffective at catching small flatfish. 
Thus, the need for a footrope-diameter 
provision was reconsidered. 

The Council analyzed two options: 
Option 1 (status quo)—maintain the 
1.75-inch diameter of pelagic trawl 
footropes; Option 2—remove the 1.75- 
inch diameter requirement. 

The Council selected Option 2. 
Although this option does not guarantee 
that pelagic trawls will not be fished on- 
bottom, landings data indicate that this 
does not occur to any large extent. 
Removal of the footrope-diameter 
specification acknowledges advances in 
gear and fishing technology. The 
proposed language incorporating this 
option is found at § 663.26(b)(6). 


Issue 7. Separate (Numerical OY) 
Management of Northern Jack Mackerel 


In response to a joint-venture request 
to harvest jack mackerel, and because of 
the belief that this species can be 
harvested fairly selectively, the Council 
reconsidered the possibility of 
developing separate, numerical OY 
management for jack mackerel north of 
39° N. latitude. As in the Pacific whiting 
fishery, amounts of jack mackerel 
available for joint-venture or foreign 
exploitation would be determined after 
assessing and satisfying the needs of the 
domestic fishing industry. 

The Council considered two options: 
Option 1 (status quo)—maintain jack 
mackerel in the multispecies complex 
that does not have a numerical OY and 
thus no joint-venture or foreign 
exploitation; Option 2—designate a 
numerical OY for jack mackerel north of 
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39° N. latitude, opening the possibility 
for joint-venture or foreign exploitation. 
The Council selected Option 2, 
recognizing that northern jack mackerel 
are underutilized and attract little 
interest from shore-based processors. 
Initially, OY would be set equal to the 
domestic annual harvest (DAH) at 
12,000 metric tons (mt), with 2,000 mt 
reserved for shore-based processing and 
10,000 mt estimated for joint-venture 
processing. Incidental retention 
percentages would be the same as in the 
Pacific whiting fishery, and could be 
modified. The amount of Pacific whiting 
that could be retained would be 3.0 
percent of the jack mackerel allowance. 
The language proposing a separate 
OY for jack mackerel is found at 
§§ 663.21(a)(1) and 663.24(a). The initial 
specifications for jack mackerel are 
proposed in the following section 
entitled “Notice of Management 
Specifications and Retention Amounts.” 
Because of the possibility that a foreign 
vessel could take or receive target 
species other than Pacific whiting, it 
also is proposed to revise the foreign 
regulations at § 611.70(j) so that the 
target species will be clearly identified. 


Notice of Management Specifications 
and Retention Amounts 


If jack mackerel (north of 39° N. 
latitude) is designated with a numerical 
OY as proposed in this notice, then 
Table 2 (published at 49 FR 1061 on 
January 9, 1984 and corrected at 49 FR 
3190 on January 26, 1984) which 
announced 1984 specifications of OY 
and its components must be revised. 
Accordingly, jack mackerel is 
designated separately and footnote 1 is 
modified to include the incidental 
allowances in a jack mackerel target 
fishery. Footnote 4 also is revised to 
clarify the meaning of “other species.” 
The amended table is reprinted in its 
entirety below. At this time comments 
are requested only on the proposed 
revisions to this table. 


TABLE 2.—PRELIMINARY SPECIFICATIONS OF OY AND ITS DISTRIBUTION FOR 1984 [AMENDED] 
[in thousands of metric tons) 


' In foreign trawl and joint venture fisheries for Pacific whiting, incidental catch allowance 


eoee on JVP) are: ~~ 0.173%, Pacific ocean 
mackerel 3.0%, ind other species 0 


o% in’ in 
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foreign fishing permit. See §611.70(c}(2) for application of 


Se any aoe eee 


in the OY for “other species.” ” See Wess 21100) 


Technical Revisions to Part 663 


Several technical changes also are 
proposed which are described below. 

The definition of “land or landing” at 
§ 663.2 is revised to clarify that a fishing 


trip is over when any fish are off-loaded. 


There had been some confusion that 
trips were designated separately for 
each species managed by trip limits 
(Pacific Ocean perch, sablefish, widow 
rockfish, and the Sebastes complex of 
rockfish in 1984). The revision makes 
clear that any off-loading of any species 
ends a single fishing trip for purposes of 
counting groundfish aboard toward any 
applicable trip limit. 

Section 663.24 is revised to clarify that 
annual increases to OYs and ABCs will 
not exceed 30 percent of the OYs and 
ABCs specified at the beginning of the 
previous year, which is consistent with 
the FMP. 


Classification 

Section 304({a)(1)(C){ii) of the 
Magnuson Act, as amended by Pub. L. 
97-453, requires the Secretary of 
Commerce (Secretary) to publish 
regulations proposed by a Council 
within 30 days of receipt of the FMP 


amendment and regulations. At this time , 


the Secretary has not determined that 
the amendment these rules would 
implement is consistent with the 
national standards, other provisions of 
the Magnuson Act, and other applicable 
law. The Secretary, in making that 
determination, will take into account the 
data, views, and comments received 
during the comment period. 

The Council prepared an 
environmental assessment for this 
amendment and concluded that there 
will be no significant impact on the 
environment as a result of this rule. A 
copy of the environmental assessment is 
available from the Council at the 
address listed above. 

The NOAA Administrator determined 
that these proposed regulations are not 
a “major rule” requiring a regulatory 
impact analysis under Executive Order 
12291. The proposed regulations, 
together or separately, would not result 
in an annual effect on the economy of 
$100 million or more, a major increase in 
costs or prices, or a significant, adverse 
effect on employment, investment, 
productivity, innovation, or competition 
(within the U.S. or abroad). The Council 
prepared a regulatory impact review 
which concludes that these regulations 


the Columbia subarea. 
that may be lawfully 


subarea and 950 metric 
663.21(a)(3)) is that amount 


will have the following economic effects: 
The economic impacts of these proposed 
regulations is expected to be slight (less 
than $1 million) and beneficial to U.S. 
industry; employment, productivity, and 
exports could be slightly enhanced; the 
overall impact on investment would be 
small; an increase in imports is not 
expected; any change to the cost of 
goods and services would be negligible; 
and the proposed regulations would not 
change the competitive structure of the 
west coast fishing industry. A copy of 
this review is available from the Council 
at the address above. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
these proposed regulations, if adopted, 
will not have a significant economic 
impact on a substantial number of small 
entities. If these proposed regulations 
had been in place during the 1982 
fishery, maximum additional income of 
about $3 million might have been 
generated under optimal (but unlikely) 
market and harvest conditions, with 
savings of about $150,000 and negligible 
costs (relative to the status-quo 
regulations). Although most of the 
approximately 1,200 vessels in the 
commercial groundfish and recreational 
charter boat fleets could be affected in 
some way by these regulations, the 
impact per vessel would be small. The 
greatest potential impact would result if 
$3 million in ex-vessel income were 
earned in a joint venture completely 
utilizing the JVP for jack mackerel. 
However, recent requests indicate that 
joint-venture returns are more likely to 
be one-fifth that amount in 1984. As a 
result, the regulatory flexibility analysis 
which was prepared in conjunction with 
the regulatory impact review states that 
the total impact of these proposed 
regulations is expected to be beneficial 
but minor. 

There are no additional federal 
requests for information resulting from 
this amendment. The determination of 
domestic needs for jack mackerel 
already is incorporated in the survey of 
fish processors conducted twice each 
year to assess the amounts of fish that 
will be processed during the season 
(OMB control number 648-0114). This 
survey enables determination of DAH, 
and therein the amounts available to 
joint ventures. The modifications to the 
foreign fishing regulations (OMB control 
number 0648-0075) only clarify existing 
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reporting requirements so that confusion 
is avoided in reporting multiple target 
fisheries. 


List of Subjects 


Fish, Fisheries, Foreign relations, 
Reporting requirements. 


50 CFR Part 663 


Administrative practice and 
procedure, Fish, Fisheries, Fishing. 
Dated: April 10, 1984. 
John V. Byrne, 
Administrator. 
(A) For the reasons set out in the 
preamble, 50 CFR Parts 611 and 663 are 
amended as follows: 


PART 611—[ AMENDED] 


1. The authority citation for Part 611 
reads as follows: 


Authority: 16 U.S.C. 1801 et seg., unless 
otherwise noted. 


2. In § 611.70 paragraph (j)(5)(xiv) is 
added; a new paragraph is inserted at 
(j)(6), causing paragraphs previously at 
{j)(6), (7), and (8) to be renumbered as 
(j)(7). (8), and (9), respectively; 
paragraph (j)(7), formerly (j)(6), is 
revised; and subparagraph (iii) is added 
to paragraph (j)(8), formerly (j)(7). 
Revisions to the text are as follows: 


§ 611.70 Pacific coast groundfish fishery. 


i) * 2 « 

(5) **2* 

(xiv) For each haul in which Pacific 
whiting is not the directed species, the 
name of the directed species must be 
entered in the daily catch or daily 
receipt log following the trawl or receipt 
number. 

(6) Daily cumulative catch logs: In 
addition to the requirements of § 611.9, 
information for each directed fishery 
must be maintained on a separate page 
of this log. If the directed (allocated) 
species is not Pacific whiting, the name 
of the directed species must be entered 
on the line below the permit number. 

(7) Daily cumulative receipt logs: 
Operators of foreign vessels receiving 
U.S.-harvested fish must maintain a 
daily cumulative receipt log and must 
record on a daily basis the round weight 
of all species received during the permit 
period, whether retained or discarded. 
Information for each directed species 
and each fishing area must be 
maintained on a separate page of the 
log. (If the directed species is not Pacific 
whiting, the name of the directed 
species must be entered on the line 
below the permit number.) Data for a 
day (0001 GMT to 2400 GMT) must be 
recorded before the end of the next day. 
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The following information must be 
recorded accurately in the daily 
cumulative receipt log: 

(8) * ee 

(iii) Any weekly catch report 
(CATREP) submitted under § 611.9(e) or 
weekly report of receipt of U.S.- 
harvested fish (RECREP) submitted 
under § 611.9(f) must state if it pertains 
to a directed species other than Pacific 
whiting by following the word 
“CATREP” or RECREP” with the name 
of the directed species. If more than one 
directed fishery is conducted in the 
same week, a separate CATREP or 
RECREP must be submitted for each 
such species. 


PART 663—[AMENDED] 


3. The authority citation for Part 663 is 


as follows: 
Authority: 16 U.S.C. 1801 et seg. 


4. In § 663.4 the definitions of 
“Groundfish” and “Land or landing” are 
revised to read as follows: 


§663.2 Definitions. 

Groundfish means species managed 
by the Pacific Coast Groundfish Plan, 
specifically: 


Common Names and Scientific Names 


Sharks: 
leopard shark, Triakis semifasciata 
soupfin shark, Galeorhinus zyopterus 
spiny dogfish, Squalus acanthias 
Skates: 
big skate, Raja binoculata 
California skate, R. inornata 
longnose skate, 2. rhina 
Ratfish: spotted ratfish, Hydrolagus 
colliei 
Morids: finescale codling, Antimora 
microlepis 
Grenadiers: Pacific rattail, 
Coryphaenoides acrolepis 
Roundfish: 
cabezon, Scorpaenichthys 
marmoratus 
*jack mackerel (north of 39° N. 
latitude), Trachurus symmetricus 
kelp greenling, Hexagrammos 
decagrammus 
lingcod, Ophiodon elongatus 
Pacific cod, Gadus macrocephalus 
*Pacific whiting, Merluccius 
productus 
*sablefish, Anoplopoma fimbria 
Rockfish: 
aurora rockfish, Sebastes aurora 
bank rockfish, S. rufus 
black rockfish, S. melanops 
black-and-yellow rockfish, S. 
chrysomelas ‘ 
blackgill rockfish, S. melanostomus 
blue rockfish, S. mystinus 


bocaccio, S. paucispinis 
bronzespotted rockfish, S. gilli 
brown rockfish, S. auriculatus 
calico rockfish, S. dalli 
California scorpionfish, Scorpaena 
guttata 
canary rockfish, Sebastes pinniger 
chilipepper, S. goodei 
China rockfish, S. nebulosus 
copper rockfish, S. caurinus 
cowcod, S. levis 
darkblotched rockfish, S. crameri 
dusky rockfish, S. ciliatus 
flag rockfish, rubrivinctus 
gopher rockfish, S. carnatus 
grass rockfish, S. rastrelliger 
greenblotched rockfish, S. rosenblatti 
greenspotted rockfish, S. chlorostictus 
greenstriped rockfish, S. elongatus 
harlequin rockfish, S. variegatus 
honeycomb rockfish, S. umbrosus 
kelp rockfish, S. atrovirens 
longspine thornyhead, Sebastolobus 
altivelis 
Mexican rockfish, Sebastes 
macdonaldi 
olive rockfish, S. seranoides 
*Pacific ocean perch, S. alutus 
pink rockfish, S. eos 
quillback rockfish, S. maliger 
redbanded rockfish, S. babcocki 
redstripe rockfish, S. proriger 
rosethorn rockfish, S. he/vomaculatus 
rosy rockfish, S. rosaceus 
rougheye rockfish, S. a/eutianus 
sharpchin rockfish, S. zacentrus 
*shortbelly rockfish, S. jordani 
shortraker rockfish, S. borealis 
shortspine thornyhead, Sebastolobus 
alascanus 
silvergray rockfish, Sebastes 
brevispinis 
speckled rockfish, S. ovalis 
splitnose rockfish, S. diploproa 
squarespot rockfish, S. hopkinsi 
starry rockfish, S. constellatus 
stripetail rockfish, S. saxicola 
tiger rockfish, S. nigrocinctus 
treefish, S. serriceps 
vermilion rockfish, S. miniatus 
*widow rockfish, S. entomelas 
yelloweye rockfish, S. ruberrimus 
yellowmouth rockfish, S. reedi 
yellowtail rockfish, S. flavidus 
All genera and species of the family 
Scorpaenidae that occur off 
Washington, Oregon, and California are 
included, even if not listed above. The 
Scorpaenidae genera are Sebastes, 
Scorpaena, Scorpaenodes, and 
Sebastolobus. 
Flatfish: 
arrowtooth flounder (arrowtooth 
turbot), Atheresthes stomias 
butter sole, Jsopseta isolepis 
curlfin sole Pleuronichthys decurrens 
Dover sole, Microstomus pacificus 
English sole, Parophrys vetulus 
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flathead sole, Hippoglossoides 

elassodon 

Pacific sanddab, Citharichthys 

sordidus 

petrale sole, Eopsetta jordani 

rex sole, G/yptocephalus zachirus 

rock sole, Lepidopsetta bilineata 

sand sole, Psettichthys melanostictus 

starry flounder, Platichthys stellatus 

Note.—Only those species marked with an 
asterisk (*) have a numerical OY; the others 
are in the “other species” complex. See 
§ 663.21 
* * . * * 

Land or landing means to begin 
offloading any fish, to arrive in port with 
the intention of offloading any fish, or to 
cause any fish to be offloaded. 


* * 7 + 


5. Section 663.6 is revised to read as 
follows: 


§ 663.6 Vessel identification. 

(a) Display. The operator of a vessel 
which is over 25 feet in length and is 
engaged in commercial fishing for 
groundfish must display the vessel’s 
official number on the port and 
starboard sides of the deckhouse or hull, 
and on a weather deck so as to be 
visible from above. The number must 
contrast with the background and be in 
block arabic numerals at least 18 inches 
high for vessels over 65 feet long and at 
least 10 inches high for vessels between 
25 and 65 feet in length. The length of a 
vessel for purposes of this section is the 
length set forth in U.S. Coast Guard 
records or in State records if no U.S. 
Coast Guard record exists. 

(b) Maintenance of numbers. The 
operator of a vessel engaged in 
commercial fishing for groundfish must 
keep the identifying markings required 
by paragraph (a) of this section clearly 
legible and in good repair, and must 
ensure that no part of the vessel, its 
rigging, or its fishin gear obstructs the 
view of the official number from an 
enforcement vessel or aircraft. 

(c) Commercial passenger vessels. 
This section does not apply to vessels 
carrying fishing parties on a per-capita 
basis or by charter. 

6. In § 663.21, paragraph (a)(1) is 
revised to read as follows: 


§ 663.21 General limitations. 

(a) Optimum yield. (1) Numerical 
optimum yields (OYs) for Pacific 
whiting, sablefish Pacific ocean perch, 
shortbelly rockfish, widow rockfish, and 
jack mackerel (north of 39°00’N. latitude) 
in the regulatory subareas are published 
in the Federal Register. OYs for those 
six species are the maximum amount 
which may be retained or landed 


‘shoreside each year in the fishery 





Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Proposed Rules 


management area or relevant subarea 
and include fish caught in the territorial 
sea (0-3 nautical miles). The “other 
species” complex has no numerical OY 
and is regulated by the gear, area, and 
catch restrictions set forth in this 
Subpart B. 

7. In § 663.22, paragraph (c) is added 
to read as follows: 


§ 633.22 Inseason adjustments. 

(c) Modifications to catch restriction 
for Pacific ocean perch. (1) Catch 
restrictions applicable to Pacific ocean 
perch are specified at § 663.27(b)(2). 
After receiving a recommendation and 
written report from the Pacific Fishery 
Management Council, the Secretary may 
publish one or more notices under 
§ 663.23 to modify these catch 
restrictions if it is determined that such 
modification is necessary to achieve the 
OY base on the 20-year rebuilding 
schedule. 

(2) A public hearing will be held 
before any determination is made that 
modification of catch restrictions 
applicable to Pacific ocean perch is 
necessary to achieve OY and before the 
Secretary publishes any notice to 
implement such modification. 

* * * * * 

8. In § 663.24, paragraph (a) is revised 

to read as follows: 


§ 663.24 Annual adjustments. 

(a) Each year, the Secretary will 
publish a notice in the Federal Register 
specifying optimum yield (OY), domestic 
annual harvest (DAH), domestic annual 
processing (DAP), joint venture 
processing (JVP), and total allowable 
level of foreign fishing (TALFF) for 


Pacific whiting, sablefish, Pacific ocean 
perch, shortbelly rockfish, widow 
rockfish, and jack mackerel (north of 
39°00'N. latitude). The Secretary may 
publish season and area restrictions, 
incidental catch and receipt allowance 
restrictions, and any other restrictions, 
for any TALFF or JVP amount that may 
be specified for species other than 
Pacific whiting. The Secretary also will 
publish the annual ABCs for groundfish 
in the Federal Register. Annual 
specifications of numerical OYs and 
ABCs by the Secretary will not exceed 
by more than 30 percent the OYs and 
ABCs specified at the beginning of the 
previous fishing year. 

9. In § 663.26, paragraph (b)(6), (d)(4), 
and (f)(2) are revised to read as follows: 
$663.26 Gear restrictions. 

) eee? 


(6) Pelagic trawls. Pelagic trawl] nets 
must have unprotected footropes at the 


trawl mouth (without rollers or bobbins). 


Sweeplines, including the bottom leg of 
the bridle, must be bare. 


* * * * * 


(d) 2? 

(4) Traps laid on a groundline must be 
marked at the surface at each terminal 
end with a pole and flag, light, radar 
reflector, and a buoy displaying clear 
identification of the owner. 


* * * * * 


biel i 


(2) Longlines must be marked at the 
surface at each terminal end with a pole 
and flag, light, radar reflector, and a 
buoy displaying clear identification of 
the owner. 


* * * * = 
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10. In § 663.27, paragraphs (b)(2) and 
(b)(3) are revised to read as follows: 


§ 663.27 Catch restrictions. 


* ? 7 * * 


(b) * @«# 

(2) Pacific ocean perch. The trip limit 
for Pacific ocean perch is 5,000 pounds 
or 10 percent by weight of all fish on 
board, whichever is greater, per vessel 
per fishing trip, except as modified 
under § 663.22(c). 

(3) Sablefish. When it is determined 
that 90 percent of the OY will be 
reached for that portion of the Monterey 
subarea between 37°00’ N. latitude and 
36°30’ N. latitude, or for the fishery 
management area as a whole, the 
Secretary will publish a notice in 
accordance with § 663.23 applicable to 
the relevant area dividing the 10 percent 
balance of OY equally (5 percent apiece) 
between trawl gear and fixed gear, and 
establishing a percentage trip limit for 
trawl gear. The trip limit will be based 
on the most recent data available for the 
season and will equal the average 
percentage of sablefish in all trawl 
landings containing sablefish in the area 
to which the trip limit applies (between 
37°00’ N. latitude and 36°30’ N. latitude, 
or the fishery management area as a 
whole), but in no event will the trip limit 
exceed 30 percent by weight of all fish 
on board. If the Secretary determines 
that either trawl or fixed gear in the 
relevant area will take its 5 percent 
balance of OY, the Secretary will 
publish a notice of closure under 
§ 663.23 prohibiting retention and 
landing of sablefish taken by either or 
both gear types in the relevant area. 

[FR Doc. 84-1010 Filed 4-11-84; 4:20 pm} 
BILLING CODE 3510-22-M 





ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


Agreement Concerning Wastewater 
Treatment Facilities on Guam 


AGENCY: Advisory Council on Historic 
Preservation (ACHP). 


ACTION: Notice. 


SUMMARY: The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement, pursuant to § 800.8 of the 
Council's regulations (36 CFR Part 800) 
with the U.S. Environmental! Protection 
Agency (EPA) and the Guam Historic 
Preservation Officer, providing for the 
protection of historic properties in 
connection with EPA-assisted 
wastewater treatment facility 
development on Guam. Drafts of the 
proposed agreement are available for 
public review and comment. 


DATE: Comments due: May 16, 1984. 


ADDRESS: Executive Director, Advisory 
Council on Historic Preservation, The 
Old Post Office, 1100 Pennsylvania 
Avenue NW., Room 809, Washington, 
DC 20004. 

FOR FURTHER INFORMATION CONTACT: 
Thomas F. King, Director, Office of 
Cultural Resource Preservation, 
Advisory Council on Historic 
Preservation, The Old Post Office, 1100 
Pennsylvania Avenue NW., Room 809, 
Washington, DC 20004, (202) 786-0505. 


Dated: April 9, 1984. 


Robert R. Garvey, Jr., 
Executive Director. 


[FR Doc. 84~10079 Filed 4-12-84; 8:45 am] 
BILLING CODE 4310-10-M 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


Feed Grain Donations for the Rocky 
Boy’s Indian Reservation in Montana 


Pursuant to the authority set forth in 
Section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: . 


1. The chronic economic distress of 
the needy members of the Rocky Boy's 
Reservation in Montana has been 
materially increased and become acute 
because of severe and prolonged 
drought substantially reducing range 
forage and hay production, thereby 
creating a serious snortage of feed and 
causing increased economic distress. 
This reservation is designated for Indian 
use and is utilized by members of the 
Chippewa-Cree Tribe for grazing 
purposes. 

2. The use of feed grain or products 
thereof made avaialble by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1984, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 

Signed at Washington, D.C. on April 10, 
1984. 


Everett Rank, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

[FR Doc. 84~-10056 Filed 4-13-84; 6:45 am] 
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Commodity Credit Corporation 


1984 Rice Program; Determination 
Regarding the Proclamation of 1984- 
Crop Program Provisions for Rice 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Notice of Determination of 
1984—Crop Program Provisions for Rice. 


SUMMARY: The purpose of this notice is 
to affirm the following determinations 
which were made by the Secretary of 
Agriculture on December 16, 1983, with 
respect to the 1984 crop of rice; (1) The 
loan and purchase level shall be $8.00 
per hundredweight; (2) the established 
(target) price level shall be $11.90 per 
hundredweight; (3) an acreage reduction 
program will be in effect for rice with a 
uniform reduction of 25 percent; (4) the 
rice acreage base for each farm in 1984 
will be the average acreage planted and 
considered planted to rice on the farm in 
1982 and 1983; (5) there will be no 
payment-in-kind program; (6) rice 
producers shall not be permitted to 
harvest cover for hay; grazing of 
conservation use acreage will not be 
permitting during the six principal 
growing months; (7) there will be no 
cash land diversion program; and (8) 
neither cross-compliance nor offsetting 
compliance shall be required. These 
determinations are required to be made 
in accordance-with provisions of Section 
101(i) of the Agricultural Act of 1949, as 
amended, (hereinafter referred to as the 
“Act”). 


EFFECTIVE DATE: December 16, 1983. 


appfress: Dr. Howard C. Williams, 
Director, Analysis Division, USDA- 
ASCS, Room 3741, South Building, P.O. 
Box 2415, Washington, D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 
George H. Schaefer, Supervisory 
Agricultural Marketing Specialist, 
Analysis Division, USDA-ASCS, P.O. 
Box 2415, Washington, D.C. 20013, or 
call (202) 447-4634. A Final Regulatory 
Impact Analysis describing the options 
considered in developing these proposed 
determinations and the impact of 
implementing each option is available 
on request from the above-named 
individual. 


SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
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Departmental Regulation No. 1512-1 and 
has been designated as “major”. It has 
been determined that these program 
provisions will result in an annual effect 
on the economy of $100 million or more. 

The titles and numbers of the federal 
assistance programs to which this notice 
applies are: TITLE-Rice Production 
Stabilization, Number 10.065; and 
TITLE-Commodity Loans and Purchases, 
Number 10.051 as found in the Catalog 
of Federal_Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of 
determination since the Commodity 
Credit Corporation (CCC) is not required 
by 5 U.S.C. 553 or any other provision of 
the law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

A “Supplemental Environmental 
Impact State” has been completed and it 
has been determined that this action 
will have no significant adverse 
environmental impacts. 

This notice sets forth determinations 
with respect to the following issues 
which are briefly described: 

1. Loan and Purchase Level. Section 
101{i)(1) of the Act provides that the 
Secretary of Agriculture shall make 
available to producers in the several 
States of the United States loans and 
purchases for the 1984 crop of rice at 
such level as bears the same ratio to the 
loan level for the 1983 crop as the 
established price for the 1984 crop of 
rice bears to the established price for 
the 1983 crop. The loan and purchase 
rate for the 1984 crop of rice shall be 
established on the basis of the 1983 loan 
and purchase rate prior to any 
adjustments. If the Secretary determines 
that loans and purchases at the 
foregoing level would substantially 
discourage the exportation of rice and 
result in excessive stocks of rice in the 
United States, the Secretary may 
establish loans and purchases at such 
level, not less than $8.00 per 
hundredweight, as the Secretary 
determines necessary to avoid such 
consequences. 

Section 403 of the Act provides that 
appropriate adjustments may be made 
in the support price for differences in 
grade, type, and other factors. Section 
403 further provides that such 
adjustments shall, so far as practicable, 
be made in such manner that the 
average support price for such 
commodity will, on the basis of the 
anticipated incidence of such factors, be 
equal to the level of support 

2. Established (Target) Price. Section 
101(i)(2)(C) of the Act provides that the 
established price for rice shall be not 
less than $11.90 per hundredweight for 


the 1984 crop. Such established price 
may be adjusted by the Secretary as the 
Secretary determines to be appropriate 
to reflect any change in (a) the average 
adjusted cost of production per acre for 
the two crop years (1982 and 1983) 
immediately preceding the year for 
which the determination is made from 
(b) the average adjusted cost of 
production per acre for the two crop 
years (1981 and 1982) immediately 
preceding the year previous to the one 
for which the determination is made. 

3. National Program Acreage {NPA). 
Section 1091(i}(4)(A) of the Act provides 
that the Secretary shall proclaim an 
NPA for the 1984 crop of rice not later 
than January 31 of the calendar year for 
the crop harvested in that calendar year. 
The NPA for rice shall be the number of 
harvested acres the Secretary 
determines (on the basis of the weighted 
national average of the farm established 
yields for the crop for which the 
determination is made) will produce the 
quantity (less imports) that the 
Secretary estimates will be utilized 
domestically and for export during the 
1984/85 marketing year. If the Secretary 
determines that carryover stocks of rice 
are excessive or an increase in stocks is 
needed to assure a desirable carryover, 
the Secretary may adjust the NPA by the 
amount the Secretary determines will 
accomplish the desired increase or 
decrease in carryover stocks. If an 
acreage reduction program is 
implemented for the 1984 crop of rice, 
the NPA shall not be applicable to such 
crop. 

4. Voluntary Reduction Percentage. 
Section 101(i}(4)(C) provides that the 
1984 individual farm program acreage of 
rice eligible for payments shall not be 
reduced by application of an allocation 
factor (not less than 80 percent nor more 
than 100 percent) if the producer 
voluntarily reduces the acreage of rice 
planted for harvest-on the farm from the 
1984-crop established rice acreage base 
by at least the percentage recommended 
by the Secretary in the proclamation of 
the NPA for the 1984 crop. If an acreage 
reduction program is implemented for 
the 1984 crop of rice, the voluntary 
reduction percentage shall not be 
applicable to such crop. 

5. Acreage Reduction Program (ARP). 
Section 101(i)(5)(A) of the Act provides 
that the Secretary may establish a 
limitation on the acreage planted to rice 
if the Secretary determines that the total 
supply of rice, in the absence of such 
limitation, will be excessive taking into 
account the need for an adequate 
carryover to maintain reasonable and 
stable supplies and prices and to meet a 
national emergency. Such limitation 
shall be achieved by applying a uniform 
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percentage reduction to the acreage 
base for each rice-producing farm. 
Producers who knowingly produce rice 
in excess of the permitted rice acreage 
for the farm shall be ineligible for rice 
loans, purchases and payments with 
respect to that farm. The Secretary is 
required to announce whether an 
acreage reduction program is to be in 
effect for the 1984 crop of rice no later 
than January 31 of the year in which the 
crop is harvested. 

The Act further provides that the 
acreage base for any farm for the 
purpose of determining any reduction 
required to be made for any year shall 
be the acreage planted on the farm to 
rice for harvest in the crop year 
immediately preceding the year for 
which the determination is made or, at 
the discretion of the Secretary, the 
average acreage planted to rice for 
harvest in the two crop years 
immediately preceding the year for 
which the determination is made. 
Acreage planted to rice for harvest shall 
include any acreage which the 
producers were prevented from planting 
to rice or other nonconserving crop in 
lieu of rice because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers. In 
addition, a number of acres on the farm 
determined by dividing (1) the product 
obtained by multiplying the number of 
acres required to be withdrawn from the 
production of rice times the number of 
acres actually planted to rice by (2) the 
number of acres authorized to be 
planted to rice under the limitation 
established by the Secretary, shall be 
devoted to conservation uses in 
accordance with regulations issued by 
the Secretary. 

6. Payment-In-Kind (PIK) Program. 
Section 101(i)(5)(B) of the Act authorizes 
the Secretary to make land diversion 
payments to producers of rice if the 
Secretary determines that the payments 
are necessary to assist in adjusting the 
total national acreage of rice to 
desirable goals. The Commodity Credit 
Corporation Charter Act (15 U.S.C. 714 
et seg.) gives the Corporation broad 
authority to support the price of 
agricultural commodities, stabilize 
agricultural commodity markets, and 
remove and dispose of agricultural 
surpluses. In accordance with these 
authorities, the Secretary may make 
commodities owned by the Commodity 
Credit Corporation available as 
compensation to producers who, to the 
extent prescribed by the Secretary, 
devote to approved conservation uses 
an acreage of cropland on the farm in 
accordance with land diversion 
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contracts entered into by the Secretary 
with such producers. 

7. Grazing and Haying of 
Conservation Use Acreage. Section 
101(i)}(5)(A) of the Act provides that the 
Secretary may permit all or any part of 
designated conservation use acreage to 
be devoted to sweet sorghum, hay and 
grazing or the production of guar, 
sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plantago 
ovato, flaxseed, triticale, rye, or other 
commodities, if the Secretary 
determines that such crop production is 
needed to provide an adequate supply of 
such commodities, is not likely to 
increase the cost of price support 
programs, and will not affect farm 
income adversely. 

8. Cash Land Diversion Program 
(LDP). Section 101(i)(5)(B) of the Act 
provides that the Secretary may make 
cash land diversion payments to 
producers of rice, whether or not an 
acreage limitation for rice is in effect, if 
the Secretary determines that such land 
diversion payments are necessary to 
assist in adjusting the total national 
acreage of rice to desirable goals. Such 
land diversion payments shall be made 
to producers who, to the extent 
prescribed by the Secretary, devote to 
approved conservation uses an acreage 
of cropland on the farm in accordance 
with land diversion contracts entered 
into by the Secretary with such 
producers. 

9. Offsetting Compliance. Section 
101(i)(9) of the Act provides that the 
Secretary may issue such regulations as 
the Secretary determines necessary to 
carry out the rice program. If offsetting 
compliance is required, owners and 
operators of farms would have to assure 
that all of the farms in which they have 
an interest are in compliance with 
program requirements which are 
specified with respect to the rice 
program in order to be eligible for 
program benefits. 


Summary of Comments Received 


A notice that the Secretary was 
preparing to make determinations with 
respect to the 1984 crop of rice was 
published in the Federal Register on 
November 2, 1983 (48 FR 50589) and 
provided for a 30-day comment period. 
Forty-two comments, representing 21 
producers, 8 producer organizations, 4 
producer cooperatives, 5 millers/mill 
organizations, 3 exporters/warehouse 
associations, and 1 State ASC 
Committee, were received within the 
comment period. Comments were 
received from all major rice producing 
states. The majority of comments 
received were directed at three issues: 
(1) The extent of any ARP/LDP/PIK; (2) 


the loan and purchase rate; and (3) the 
established (target) price. 

1. Acreage Reduction Program. The 
majority of comments received 
supported the establishment of a 15 to 
20 percent ARP. Although several 
comments were supportive of 25 percent 
and higher percentage reductions, the 
majority opinion expressed was that an 
unpaid reduction in excess of 20 percent 
would reduce participation in the 
program or would excessively deplete 
the supply of long grain rice, thereby 
increasing prices and further reducing 
exports. The three producer 
cooperatives that commented on this 
program supported up to a 20 percent 
reduction level. 

2. Cash Land Diversion. Nine 
comments received supported a land - 
diversion program to be used in 
combination with an unpaid ARP. The 
comments generally favored a 5 to 15 
percent LDP in addition to a 15 to 20 
percent ARP. 


3. Payment-In-Kind. Establishment of 


a PIK program was supported by 10 
comments and opposed by 5 comments. 
PIK supporters generally requested that 
a 10 to 20 percent PIK be implemented in 
combination with an ARP or LDP 
program. Payment rates of 80 to 85 
percent of the established yield were 
generally suggested. 

4. Established (Target) Price. Of 14 
comments received regarding the target 
price, 10 favored an $411.90 per 
hundredweight target price and 4 
favored a lower level. 

5. Loan and Purchase Rate. Twenty 
comments were received on the level of 
the loan and purchase rate. Nine 
proposed lowering the rate and setting it 
at the statutory minimum of $8.00 per 
hundredweight, five favored a rate of 
$8.93 per hundredweight, and six 
favored leaving the rate at $8.14 per 
hundredweight. One comment favored 
elimination of the loan and purchase 
rate differential between types of rice 
and two comments favored widening it. 

Two comments were received 
supporting the proposal to calculate the 
initial value of farm-stored loans on the 
basis of the type and milling outturn of 
the rice used as loan collateral. 

Seven comments were received 
regarding the proposal to heavily 
discount loan collateral rice which was 
forfeited to CCC and which exceeded 13 
percent moisture. Three comments 
received from California were 
adamantly opposed to any change in the 
existing discounts for moisture since 
milling and warehousing practices, the 
climate, and varietal differences in 
California are such that 14 percent 
moisture has not caused loss of 
inventory value. Four comments were 
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received from Southern states 
supporting the proposed 13 percent 
moisture limit. One comment was 
received supporting the proposal to 
establish discounts for sample grade 
rice delivered to CCC. 

6. Rice Acreage Base. A petition with 
96 signatures, plus one other individual 
comment, proposed that the rice acreage 
base should be allocated to producers 
rather than farms. Two respondents 
proposed that the 1984 rice acreage base 
be the average of the 1982 and 1983 
planted and considered planted 
acreages. In addition, two other 
comments suggested that the acreage of 
rice planted to harvest by a producer on 
a non-participating farm should not be 
taken into consideration in any 
subsequent calculation of the base 
acreage for such farm. 

7. Adjustment of Base for Control of 
Red Rice. The one comment received on 
this subject supported making 
adjustments in bases to control red rice. 

8. Binding Contracts. Three comments 
were received on the proposal to require 
producers to enter binding contracts— 
two comments favored the proposal and 
one opposed it. 

9. National Program Acreage (NPA) 
and Voluntary Reduction Percentage. 
The level of an NPA was discussed in 
five comments. Four comments 
discussed the NPA as a desirable 
acreage or production goal under an 
ARP and not as an alternative to 
establishing an ARP. One comment 
opposed establishing an NPA. 

10. Offsetting Compliance. Six 
comments opposing and one comment 
supporting the establishment of 
offsetting compliance for the 1984-crop 
rice program were received. Comments 
in opposition cited the adverse effects 
on established farming patterns which 
would result if offsetting compliance 
requirements were imposed. 

11. Haying and Grazing of 
Conservation Acreage. Three comments 
were in favor of permitting haying and 
grazing of conservation use acreage, 
although one suggested that haying and 
grazing not be permitted on any 
conservation use acreage for which 
program payments are received. Four 
other comments opposed haying and 
grazing of conservation use acreage, 
although one opposed it only for PIK 
conservation use acreage. 

12. General Provisions. Several 
comments suggested program provisions 
which the Secretary has no authority to 
implement. These suggestions included 
establishing producer rice bases, 
establishing a mandatory acreage 
reduction, establishing 160 acres as the 


‘maximum rice acreage for any producer, 
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establishing a target price lower than 
the statutory minimum, and eliminating 
the entire rice program. Several other 
comments suggested increased export 
promotion activities which are not 
within the scope of these program 
determinations. No comments were 
received on commodity eligibility or 
other provisions necessary to carry out 
any of the programs. 

On December 16, 1983, the Secretary 
announced by press release the various 
program determinations for the 1984 
crop of rice. Since the only purpose of 
this notice is to affirm the program 
determinations which were previously 
announced, it has been determined that 
no further public rulemaking is required 
with respect to the following 
determinations: 


Determinations 


1. Loan and Purchase Level. In 
accordance with Section 101(i)(1) of the 
Act, It has been determined that the 
loan and purchase level shall be $8.00 
per hundredweight for the 1984 crop of 
rice. The Secretary has determined that 
a loan and purchase rate at a higher 
level would substantially discourage the 
exportation of rice and result in 
excessive stocks of rice in the United 
States. The whole kernel loan rate shall 
be $14.96 per hundredweight for long 
grain rice and $10.81 per hundredweight 
for medium and short grain rice. The 
broken kernel rate shall be $6.20 per 
hundredweight for all types of rice. The 
long grain whole kernel and the broken 
kernel rates are unchanged from the 
1983-crop rates. The medium grain 
whole kernel rate was lowered from the 
1983-crop rate to discourage the over 
production of medium grain rice by 
estiablishing a loan value more 
appropriate to projected market values 
for medium grain rice. 

The initial value of farm stored rice 
loans will be based on the national 
average loan rate of the type of rice 
used by the producer as loan collateral. 
This procedure is being established for 
the 1984 and successive rice programs to 
reduce problems caused by excessive 
loan valuations. The national average 
rough rice rates for farm stored loans 
will be $8.70 per hundredweight for long 
grain and $6.67 per hundredweight for 
medium and short grain rice. 
Settlements of farm-stored loan 
forfeitures will continue to be based on 
the type and actual milling outturn of the 
rice. 

Loan discounts for grade and grading 
factors will be unchanged from the 1983- 
crop discount schedule. It has been 
determined that the Uniform Rice 
Storage Agreement will be revised to 
limit the use of identity-preserved 


storage. Since this revision is expected 
to improve the quality maintenace of 
CCC rice inventory, no additional loan 
and purchase rate discounts for sample 
grade rice and rice with moisture 
exceeding thirteen percent shall be 
established for 1984-crop rice. 

2. Established (Target) Price. In 
accordance with section 101(i)(2)(C) of 
the Act, it has been determined that the 
established price for the 1984 crop of 
rice shall be $11.90 per hundredweight, 
the statutory minimum level. This price 
level will minimize deficiency payments 
while providing an attractive 
inducement for program participation. 

3. Acreage reduction Program (ARP). 
In accordance with section 101(i)(5)(A) 
of the Act, it has been determined that a 
25 percent reduction shall be applicable 
to the acreage planted to rice in 1984. 
Producers will be required to reduce 
their acreage bases by at least 25 
percent in order to be eligible for loans, 
purchases, and payments for the 1984 
crop of rice. Although most comments 
received favored a 15 to 20 percent ARP, 
the Secretary has determined that the 
total supply of rice, in the absence of a 
25 percent ARP, will be excessive taking 
into account the need for an adequate 
carryover of all types of rice to maintain 
reasonable and stable supplies and 
prices and to meet a national 
emergency. An ARP of a lower 
percentage is forecast to result in lower 
rice prices and higher total program 
outlays. 

The 1984 acreage base for rice shall be 
the average of the acreage planted and 
considered planted to rice for harvest in 
1982 and 1983. This base determination 
is consistent with provisions of the 1984 
wheat, feed grain and upland cotton 
programs. Due to the sharp increase in 
landlord-tenant disputes resulting from 
adjustments in the farm acreage base for 
the control of red rice, it has been 
determined that adjustments of rice 
bases for the control of red rice shall not 
be permitted. 

Contracts signed by program 
participants for the acreage reduction 
program will be considered binding 
contracts and will provide for liquidated 
damages for failure to comply with the 
terms and conditions of such contracts. 
This provision is consistent with the 
provisions of the wheat, feed grain, and 
cotton programs and should encourage 
producers to comply with the terms and 
conditions of the program. 

Acreage designed for conservation 
use must be cropland that was devoted 
to row crops or small grains in 2 of the 
last 3 years, or, for farms with a history 
of summer fallow, 1 of the last 2 years. 
Eligible land on which permanent 
conservation practices were established 
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in 1982 or a subsequent year will be 
eligible for designation as conservation 
use acreage under the acreage reduction 
program so long as the conservation 
practice is maintained. These 
conservation practices will be eligible 
for cost-share payments under the 
Agricultural Conservation Program. 


4. National Program Acreage (NPA). 
In accordance with section 101(i)(5)(A) 
of the Act, it has been determined that 
the NPA will not be applicable to the 
1984 crop of rice since an acreage 
reduction program has been announced. 


5. Voluntary Reduction Percentage. In 
accordance with section 101(i)(5)(A) of 
the Act, it has been determined that the 
reduction percentage will not be 
applicable for the 1984 crop of rice since 
an acreage reduction program has been 
announced. 


6. Payment-In-Kind (PIK) Program. it 
has been determined that there will be 
no PIK program for the 1984 crop of rice 
since the 25 percent ARP will be 
sufficient to adjust the total national 
acreage of rice to desirable goals. 


7. Land Diversion Program. In 
accordance with section 101(i)(5)(B) of 
the Act, it has been determined that 
there will be no cash land diversion 
program for the 1984 crop of rice. It has 
been determined that land diversion 
payments are not required to assist in 
adjusting the total national acreage of 
rice to desirable goals. 


8. Haying and Grazing of 
Conservation Use Acreage. In 
accordance with section 101(i)(5)(A) of 
the Act, it has been determined that rice 
producers shall not be permitted to 
harvest cover for hay or plant alternate 
crops on designated ARP acreage. 
Grazing of the conservation use acreage 
will be permitted except during the six 
principal growing months as determined 
by the State ASC committees. This 
provision will minimize any adverse 
effects on hay or feed producers and is 
consistent with provisions of the wheat, 
feed grains, and upland cotton 
programs. 


9. Offsetting Compliance. It has been 
determined that offsetting compliance-is 
not necessary to assist in adjusting the 
total national acreage or rice to 
desirable goals and will not be required 
as a condition of eligibility for a rice 
producer to participate in the 1984 rice 
program. 

An offsetting compliance requirement 
is considered likely to reduce 
participation in the rice program. 





Authority: Sec. 101{i), 95 Stat. 1242 (7 U.S.C. 


1441(i)); Sec. 1101, 95 Stat. 1263 (7 U.S.C. 
1308). 


Signed in Washington, D.C. April 10, 1984. 
Everett Rank, 
Executive Vice President, Commodity.Credit 
Corporation. 
(FR Doc. 8¢-20057 Filed 4-13-84; 8:45 am] 
BILLING CODE 3410-05-M 


[Docket 42034] 
CIVIL AERONAUTICS BOARD 


Air America, Inc.; Fitness Investigation; 


Postponement of Prehearing 
Conference 
Notice is hereby given that the 
prehearing conference scheduled in the 
above-entitled proceeding for April 12, 
1984, is rescheduled for April 13, 1984, at 
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10:00 a.m. (local time), Room 1027, 
Universal Building, 1825 Connecticut 
Avenue, NW., Washington, D.C., before 
the undersigned administrative law 
judge. 

Dated at Washington, D.C. April 9, 1984. 
Ronnie A. Yoder, 
Administrative Law Judge. 
[FR Doc. 84~10148 Filed 4-13-84; 8:45 am] 
BILLING CODE 6320-01-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of the Board’s Procedurai Regulations (See, 14 CFR 302.1701 et seq.); Week Ended April 6, 1984 


the adoption of a show-cause order, a 


Kelowna Flightcraft Se eS Oe Se Se 5 ae Associates, 19565—78 Ave., Surrey, British 
Application of 


Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
tentative order or in appropriate case a final order without further proceedings. 


Columbia V3S 4P1. 


Kelowna Flightcraft Air Charter Lid. d/b/a Inter City Air pursuant to Section 402 of the Act and Subpart Q of the Board’s 
for @ foreign air carrier permit that it will enable if to provide the totally necessary air service between Kelowna, British Columbia, (the Canadian Okanagan 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-10146 Filed 4-13-84; 8:45 am] 
BILLING CODE 6320-01-é 


Application for an All-Cargo Air 
Service Certificate 


In accordance with Part 291 (14 CFR 
Part 291) of the Board's Economic 
Regulations effective November 8, 1978, 
notice is hereby given that the Civil 
Aeronautics Board has received an 
application, Docket 41016 from Yowell 
International Airtines, Inc., 7805 Ellis 
Road, Melbourne, Florida 32901 for an 
all-cargo air service certificate to 
previde domestic cargo transportation. 

Under the provisions of § 291.12(c) of 
Part 291, interested persons may file an 
answer in opposition to this application 
within twenty-one (21) days after 
publication of this notice in the Federal 
Register. An executed original and six 


Pennsylvania Avenue, N.W., Suite 300, Washington, D.C. 20006. 
Procedural 


Regulations applies for a 
it to engage in the scheduled interstate air 


. necessity authorizing 
interstate intends to operate between Las Vegas and each of the following cities: Denver, Los 


copies of such answer shall be 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. It shall set forth in detail the 
reasons for the position taken and must 
relate to the fitness, willingness, or 
ability of the applicant to provide all- 
cargo air service or to comply with the 
Act or the Board's orders and 
regulations. The answers shall be served 
upon the applicant and state the date of 
service. 


Phyllis T. Kaylor, 
Secretary. 


[FR Doc. 64-20147 Filed 4-13-84; 6:45 am] 
BILLING CODE 6320-01-M 


Application of Trans Global Airlines, 
inc. for Review of Fitness 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order to Show Cause 
84-4-17. 


SUMMARY: The Board is proposing to 
find that Trans Global Airlines, Inc. 
continues to be fit to provide the air 
transportation authorized by the 
certificates issued to it in Orders 79-12- 
70 and 80-1-129, for domestic and 
foreign charter air transportation, 
respectively. The complete text of this 
order is available, as noted below. 
Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness findings shall file their 
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responses in Docket 41975. Responses 
should be addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428, and should be 
served upon Trans Global Airlines, Inc., 
and the Federal Aviation 
Administration, Washington, D.C. 20591. 
Responses shall be filed no later than 
April 27, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Carolyn S. Kramp, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5090. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 844-17 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 844-17 to 
that address. 

By the Civil Aeronautics Board, April 9, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84 10151 Filed 4-13-84; 8:45 am] 
BILLING CODE 6320-01-M 


Collection of Information 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 


SUMMARY: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget’s approval of information 
collection requirements in section 298.30 
of Part 298 of the Board’s Economic 
Regulations, which sets forth the counter 
notices that air taxi operations must 
display to advise passengers of their 
policy on denied boarding and baggage 
rules. 

DATED: April 9, 1984. 

FOR FURTHER INFORMATION CONTACT: 

Jack Calloway, Data Requirements 

Section Information Management 

Division, Office of Comptroller, Civil 

Aeronautics Board, 1825 Connecticut 

Avenue, NW., Washington, D.C. 20428, 

(202) 673-6042. 

SUPPLEMENTARY INFORMATION: 

Agency Clearance Office from Whom a 
Copy of the Collection of Information 
and Supporting Documents is 
Available: Robin A. Caldwell (202) 
673-5922 

How Often the Collection of Information 
Must Be filed: On occasion 

Who is Asked or Required to Report: 
Nongovernment parties 

Estimate of Number of Annual 
Responses: 700 


Estimate of Number of Annual Hours 
Needed to Complete the Collection of 
Information: 700 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 64-10149 Filed 4—13-84; 8:45 am] 

BILLING CODE 6320-01-M 


[Order 84-4-32] 


Funjet Express International Airways; 
Order To Show Cause 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause: 
Order 844-32. 


SUMMARY: The Board proposes to 
dismiss the following application: 
Applicant: Funjet Express International 

Airways 
Application Date: October 23, 1981; 

Docket: 40174 

Authority Sought: Foreign air carrier 
permit to transport persons, property 
and mail between St. Kitts and Miami 
via various intermediate points. 
Objections 

All interested persons having 
objections to the Board's tentative 
findings and conclusions that this 
application should be dismissed, shall 
no later than May 4, 1984, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Government of St. Christopher and 
Nevis. A statement of objections must 
cite the docket number and must include 
a summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will make final the Board’s 
tentative findings and conclusions and 
dismiss the application. 


Addresses for Objections 


Docket 40174, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 

Funjet Express International Airways, 
ale Mr. Herbert Dubin, Baskin and 
Sears, P.C., 818 Connecticut Avenue, 
NW., Washington, D.C. 20006 
To get a copy of the complete order, 

request it from the C.A.B. Distribution 

Section, Room 100, 1825 Connecticut 

Avenue, NW., Washington, D.C. 20428. 

Persons outside the Washington 

metropolitan area may send a postcard 

request. 

FOR FURTHER INFORMATION CONTACT: 

Gerald Caolo, Regulatory Affairs 

Division, Bureau of International 
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Aviation, Civil Aeronautics Board, (202) 
673-5371. 

By the Civil Aeronautics Board, April 10, 
1984. 
Phyllis T. Kaylor, 
Secretary. 


- [FR Doc. 84-10150 Filed 4-13-84; 8:45 am] 


BILLING CODE 6320-01-M 


CIVIL RIGHTS COMMISSION 


illinois Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 11:00 a.m. and will end at 
2:00 p.m., on May 4, 1984, at the 
Midwestern Regional Office, 230 south 
Dearborn, Room 3280, Chicago, Illinois 
60604. The purpose of the ameeting is to 
discuss the status of civil rights 
developments in the State. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Thomas J. Pugh, at (217) 
333-2565 or the Midwestern Regional 
Office at (312) 353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 10, 1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84~10073 Filed 4-13-84; 8:45 am] 
BILLING CODE 6335-01-M 


Maine Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 6:00 p.m. and will end at 9:00 
p.m., on May 15, 1984, at the Maine 
Teachers Association, Board Room, 35 
Community Drive, Augusta, Maine 
04330. The purpose of the meeting is to 
discuss employment of minorities, 
women and the handicapped by U.S. 
government contractors in Maine. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Andrew Akins, (207) 635- 
2199 or the New England Regional 
Office at (617) 223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commision. 
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Dated at Washington, D.C., April 10, 1984. 
John L. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-1074 Filed 4-13-84; 8:45 am] 
BILLING CODE 6335-01-M 


Vermont Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Vermont Advisory 
Committee to the Commission will 
convene at 7:00 p.m. and will end at 9:00 
p.m., on May 14, 1984, at the South 
Burlington High School, Student Activity 
Room, 550 Dorset Street, South 
Burlington, Vermont 05401. The 
purposes of the meeting are to review a 
draft of a report on Civil Rights 
Developments in Vermont, to discuss a 
study on civil rights enforcement under 
Federal block grants, and to make plans 
for a State conference on civil rights. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Philip H. Hoff, at (802) 658- 
4300 or the New England Regional 
Office at (617} 223-4671. 

The meeting wil} be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 10, 1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-10070 Filed 4-13-84; 8:45 am] 
BILLING CODE 6335-01-M 


Louisiana Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Louisiana Advisory 
Committee to the Commission will 
convene at 2 p.m. and will! end at 6 p.m., 
on May 24, 1984, at the Downtown 
Howard Johnson's, fudge’s Chamber, 330 
Loyola Avenue, New Orleans, Louisiana 
70112. The purpose of this meeting is to 
discuss the status of State Advisory 
Committees and the Louisiana school 
desegregation report. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Dr. Louis C. Pendleton, at 
(318) 424-1297 or the Southwestern 
Regional Office at (512) 229—5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 10, 1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 64~10030 Filed 4-13-84; 8:45 am] 
BILLING CODE 6335-01-M 


South Dakota Advisory Committee; 


’ Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the South Dakota 
Advisory Committee to the Commission 
will convene at 11 a.m. and will end at 5 
p.m., on May 9, 1984, at the Offices of 
the Associated General Contractors, 
Meeting Room, 300 East Capitol, Pierre, 
South Dakota 57501. The purpose of this 
meeting is to receive information on 
implementation of the Surface 
Transportation Act of 1983 and to plan 
for future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Ms. Rae Johnson, at (605) 
856-2391 or the Rocky Mountain 
Regional Office at (303) 837-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., April 10, 1984. 
John L. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 8410034 Filed 4-13-84; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 


American National Metric Council, 
Tenth Annual Conference, Office of 
Metric Programs 


ACTION: Notice of conference. 


SUMMARY: In cooperation with the 
Office of Metric Programs, U.S. 
Department of Commerce, The 
American National Metric Council 
invites participation in their 10th annual 
conference to review a decade of 
progress and discuss the course for 
future United States transition to use of 
the metric system. 

DATES: Advance registration up to May 
7, 1984, registration continues to 
conference dates May 20-22, 1984. 
appress: Ms. Cheryl Cummins, 
Conference Coordinator, ANMC, 5410 
Grosvenor Lane, Bethesda, MD 20814, 
(301) 530-8333. 

SUPPLEMENTARY INFORMATION: The 
Department of Commerce has been 
assigned certain responsibilities under 
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the Metric Conversion Act of 1975 (Pub. 
L. 94-168, 89 Stat. 1007, 15 USC 205a- 
205k) and other legal authorities 
principally to perform metric 
coordination among Federal agencies 
and between the Federal and State 
Government as well as the private 
sectors. 

The American National Metric 
Council is a private, non-profit 
organization which acts as a 
representative of the private sector in 
formulating and coordinating 
industrywide metric conversion plans. 
The Council's annual conference 
features presentations and panel 
discussions by U.S. Government 
officials, industry leaders, 
representatives of education, 
consumers, the media and the United 
States major international trading 
partners. Conference attendees will 
receive a detailed look at vital issues 
that affect government at all levels, 
education, industrial productivity and 
the measurement system role in 
improving international trade. 

Conference registration information is 
available by contracting Ms. Cheryl 
Cummings at the above-cited address or 
telephone number. 


Dated: April 11, 1984. 
D. Bruce Merrifield, 
Assistant Secretary for Productivity, 
Technology and Innovation. 
[FR Doc. 84-10113 Filed 4-13-84; 8:45 am] 
BILLING CODE 3510-18-M 


Foreign-Trade Zones Board 


{Order No. 245} 


Approval for Relocation and 


Expansion of Foreign-Trade Zone No. 
2, New Orleans, Louisiana 


Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board 
Regulations (15 CFR Part 400), the 
Foreign-Trade Zones Board (the Board) 
adopts the following order: 

Whereas, the Board of Commissioners 
of the Port of New Orleans (the Port), 
grantee of Foreign-Trade Zone No. 2 in 
New Orleans, Louisiana, has applied to 
the Board for authority to relocate its 
general-purpose zone to a site in the 
Almonaster-Michoud Industrial Park, 
New Orleans, within the New Orleans 
Customs port of entry; 

Whereas, the application also 
requests a continuation of zone status at 
the existing zone facility in the 
Napolean Avenue Wharf area for a 
transitional period of five years; 
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Wheareas, the application was 
accepted for filing on September 12, 
1983, and notice inviting public comment 
was given in the Federal Register on 
September 19, 1983 (Docket No. 34-83, 
48 FR 41802); 

Whereas, an examiners committee 
has investigated the application in 
accordance with the Board's regulations 
and recommends approval; 

Whereas, the relocation is neccessary 
to improve and expand zone services in 
the New Orleans area; and, 

Whereas, the Board has found that the 
requirements of the Foreign-Trade 
Zones Act, as amended, and the Board's 
regulations are satisfied, and that 
approval of the application is in the 
public interest; 

Now, therefore, the Board hereby 
orders: 

That the Grantee is authorized to 
relocate and expand its zone in 
accordance with the application filed 
September 12, 1983. The Grantee shall 
notify the Executive Secretary of the 
Board for approval prior to the 
commencement of any manufacturing 
operations. The authority given in this 
Order is subject to settlement locally by 
the District Director of Customs and the 
District Army Engineer regarding 
compliance with their respective 
requirements relating to foreign-trade 
zones. 

Signed at Washington, D.C. this 9th day of 
April, 1984. 

William T. Archey, 
Assistant Secretary of Commerce for Trade 
Administration, Chairman, Comittee of 
Alternates. 
ATTEST: 
John J. Da Ponte, Jr., 
Executive Secretary. 
(FR Doc. 84-10118 Filed 4-13-64; 8:45 am} 
BILLING CODE 3510-DS-M 


international Trade Administration 
{C-201-016] 


Certain Fresh Cut Flowers From 
Mexico 7 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Final negative countervailing 
duty determination. 


SUMMARY: We determine that no 
benefits that constitute bounties or 
grants within the meaning of the 
countervailing duty law are being 
provided to producers or exporters in 
Mexico of fresh cut flowers, as 
described in the “Scope of 
Investigation” section of this notice. 


EFFECTIVE DATE: April 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Rick Herring, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230, telephone (202) 377-0187. 


SUPPLEMENTARY INFORMATION: 
Final Determination 


Based upon our investigation, we 
determine that no benefits that 
constitute bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (the Act), are being 
provided to producers or exporters in 
Mexico of fresh cut flowers, as 
described in the “Scope of 
Investigation” section of this notice. 


Case History 


On September 30, 1983, we received a 
petition from counsel for the California 
Floral Council, Floral Trade Council, 
and Roses, Inc., filed on behalf of the 
United States industry producing fresh 
cut flowers. The petition alleges that the 
government of Mexico bestows bounties 
or grants upon the production or 
exportation of fresh cut flowers within 
the meaning of section 303 of the Act. 

We found the petition to contain 
sufficient grounds upon which to initiate 
a countervailing duty investigation and 
on October 20, 1983, we initiated a 
countervailing duty investigation (48 FR 
49531). We stated that we would make 
our preliminary determination by 
December 27, 1983. On December 5, 
1983, we received a request by 
petitioners’ counsel to extend the 
preliminary determination for 30 days. 
On December 7, 1983, we extended the 
investigation for the requested period of 
time (48 FR 55492). We stated we would 
make our preliminary determination by 
January 26, 1984. 

Mexico is not a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, and therefore 
section 303 of the Act applies to this 
investigation. Under this section, since 
certain of the merchandise being 
investigated is dutiable, the domestic 
industry is not required to allege that, 
and the United States International 
Trade Commission (ITC) is not required 
to determine whether, imports of 
dutiable merchandise cause or threaten 
material injury to a U.S. industry. 
Similarly, with respect to nondutiable 
merchandise, no injury determination is 
required by the ITC because there are 
no “international obligations” within the 
meaning of section 303(a)(2) of the Act, 
which require such a determination for 
nondutiable merchandise from Mexico. 
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On November 2, 1983, we presented a 
questionnaire concerning the allegations 
in the petition to the government of 
Mexico in Washington, D.C. On 
December 20, 1983, we received the 
response to our questionnaire from the 
government of Mexico. 

On January 26, 1984, we issued our 
preliminary determination in this 
investigation (49 FR 4023). We 
preliminarily determined that no 
benefits constituting bounties or grants 
were being provided to producers or 
exporters in Mexico of the fresh cut 
flowers under investigation. We stated 
that one program, the Funds Established 
with Relationship to Agriculture (FIRA), 
had been used by a flower exporter, but 
that we needed more information before 
determining whether FIRA was 
countervailable. We preliminarily 
determined that the following programs, 
which were listed in the notice of 
“Initiation of Countervailing Duty 
Investigation” (48 FR 49531), were not 
being used by Mexican flower growers 
or exporters: 

¢ Import duty reduction on imported 
machinery and equipment 

¢ Grants to the University of 
Floriculture 

¢ Market research and assistance to 
the cut flower industry by the Mexican 
Institute for Foreign Trade (IMCE) 

@ The Fund for Industrial 
Development (FONEI) 

¢ Trust for Industrial Parks, Cities, 
and Commercial Centers (FIDEIN) 

¢ National Preinvestment Fund for 
Studies and Projects (FONEP) 

¢ Preferential funding through Fondo 
Nacional de Formento Industrial 
(FOMIN) 

¢ Preferential state investment 
incentives 

¢ Government financed technology 
development 

¢ Preferential vessel, freight, terminal, 
and insurance benefits 

¢ Electricity discounts or rebates 
through the Federal Electricity 
Commission 

¢ Fuel discounts or rebates granted 
under the National Industrial 
Development Plan (NIDP) 

¢ Preferential financing through the 
Guarantee and Development Fund for 
Medium and Small Industries (FOGAIN) 

¢ Immediate depreciation allowance 

¢ Preferential financing through the 
Fund for the Promotion of Exports of 
Mexican Manufactured Products 
(FOMEX) 

© Tax certificates called Certificates 
of Fiscal Promotion (CEPROFT) 

¢ Article 94 financing 

We also preliminarily detemined that 
the Certificado de Devolucion de 
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Impuesto (CEDI) program was 
suspended. 

On February 20-24, 1984, we 
conducted a verification in Mexico of 
the response submitted by the Mexican 
government. We held a public hearing 
on March 8, 1984. 


Scope of Investigation 


The products covered by this 
investigation are fresh cut flowers that 
are currently imported under items 
numbers 192.1700, 192.2130, 192.2110, 
192.2120, 192.1810, and 192.1890 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

This investigation covers minature 
carnations, standard carnations, 
pompon crysanthemums, standard 
crysanthemus, sweetheart roses, and 
hybrid tea and intermediate roses. 

The period for which we are 
measuring bounties or grants is January 
1, 1982 to September 30, 1983. This 
determination we are measuring 
bounties or grants on the basis of 
benefits received by those companies 
that exported to the United States. 


Analysis of Programs 


Based upon our analysis of the 
petition, the response to our 
questionnaire, our verification, and 
written comments submitted by 
interested parties, we determine the 
following: 


I. Programs Determined Not to Confer 
Bounties or Grants 


We determine that bounties or grants 
are not being provided to producers or 
exporters in Mexico of fresh cut flowers 
under the following programs. 

A. The Funds Established with 
Relationship to Agriculture (FIRA). 
Petitioners allege that the cut flower 
industry received benefits under this 
program. FIRA is a series of trusts 
administered by the Bank of Mexico. 
The main objective of FIRA is to 
develop Mexico's agricultural sector. To 
meet this objective FIRA provides short- 
and long-term financing, loan 
guarantees, and technical support to 
firms involved in agricultural 
production. The Fund for Agricultural 
Finance (FEFA) and the Fund for 
Technical Assistance and Guarantee for 
Agriculture Credit (FEGA) are two of the 
principal funds which operate under 
FIRA. FEFA was created in August of 
1965 and provides investment funding to 
producers. FEGA was created in 
December of 1972 and guarantees 
credits granted to low-income growers. 
FEGA also reimburses banks for 
technical services provided through the 
banks to growers. Two FIRA loans were 
outstanding during the period of 


investigation to cut flower producers 
exporting to the United States. 

FIRA does not confer an export 
bounty or grant because it does not 
operate, and is not intended, to 
stimulate export over domestic sales. 
Furthermore, it is not offered contingent 
upon export performance. In fact, most 
of FIRA’s financing is given to producers 
who do not export. For FIRA to be a 
domestic bounty or grant, it must be 
“provided or required by government 
action to a specific enterprise or 
industry, or group of enterprises or 
industries” within Mexico as specified 
in section 771(5)(B) of the Act. In our 
Final Negative Countervailing Duty 
Determination: Fresh Asparagus From 
Mexico (48 FR 21618), we stated that the 
agricultural sector constitutes more than 
a single group of industries within the 
meaning of the Act. We reaffirm that 
decision made in Fresh Asparagus. 
Agriculture is more than a specific 
industry or group of industries. 
Producers of a wide variety of products 
including fruits and vegetables, 
livestock, grains, meat products, milk, 
and eggs are eligible for FIRA financing. 
Producers of agricultural tools may also 
receive financing under FIRA. FIRA 
loans are also provided to the fishing 
and the forestry industries. 
Approximately one-third of Mexico's 
labor force is employed in agriculture. 
The FIRA program is generally available 
to, and used by, wide ranging and 
diverse industries that constitute a 
substantial portion of the Mexican 
economy. There is no evidence that 
producers or exporters of cut flowers 
subject to this investigation are a major 
beneficiary of FIRA. In addition, FIRA is 
not targeted to any specific region in 
Mexico. 

Accordingly, we determine that FIRA 
does not confer a bounty or grant on the 
production or exporation of Mexican 
fresh cut flowers, because FIRA loans 
are not targeted to exports, nor are they 
given to a “specific enterprise or 
industry, or group of enterprises or 
industries” within Mexico as specified 
in section 771(5)(B) of the Act. 

B. The Mexican Institute of Foreign 
Trade (IMCE). Petitioners allege that 
IMCE has provided assistance to the 
Mexican flower industry by providing it 
with marketing research and initiating a 
special project in 1980 to boost exports 
of flowers. 

IMCE promotes the foreign trade of 
Mexican products and coordinates 
efforts to stimulate foreign trade. IMCE 
performs a number of functions similar 
to those performed by our own Foreign 
Commercial Service and trade offices of 
other countries, including organizing and 
directing trade fairs abroad, promoting 
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the visits of foreign trade missions, 
carrying out investigations to identify 
national products or services that might 
be in demand abroad, and providing 
exporters with technical assistance. 
These types of services are a proper and 
legitimate function of government, 
services that all governments provide. 

IMCE has provided two studies on cut 
flowers. These studies were done in 
1975 and 1980 and were not done at the 
request of the cut flower industry. The 
studies, like all IMCE studies, were 
made available to the public. Both 
Treasury and ITA have previously 
determined that informational services 
on export development and on export 
promotion programs provided to 
exporters from government agencies are 
not bounties or grants. (See Certain 
Textiles and Textile Products from 
Mexico (44 FR 41003) and Cotton 
Sheeting and Sateen from Peru (48 FR 
4501)). Here, as in previous cases, only 
general information was provided; the 
provision of such information is a 
standard service of such agencies. IMCE 
provided no credits, guarantees, grants, 
or other forms of economic assistance to 
cut flower producers or exporters. 
Accordingly, we determine that the 
IMCE studies provided to the flower 
industry did not bestow a bounty or 
grant upon the production or exportation 
of fresh cut flowers. We also note that 
these studies were provided four and 
nine years ago, and it appears that even 
if countervailable, any benefit therefrom 
would have been expensed in the year 
received. 

C. Grant to the University of 
Floriculture. Petitioners allege that a 
University of Floriculture was founded, 
and a grant was targeted to this 
institution, to provide services to the 
flower industry by conducting research 
and development on its behalf and by 
providing it with manpower training. 
There is no University of Floriculture. 
The State University of Morelos does 
offer a degree in ornamental 
horticulture. Since it is a public 
university offeripg degree programs in a 
wide variety of fields, its services are 
not targeted to ‘‘a specific enterprise or 
industry, or groups of enterprises or 
industries.” Therefore, it is not 
countervailable. 


II. Programs Determined Not to Be Used 


We determine that the following 
programs have not been used by 
producers or exporters of cut flowers. 

A. Reimbursement of Transportation 
Cost. Petitioners allege that IMCE 
reimbursed cut flower exporters for the 
transportation costs of samples flown to 
the U.S. 
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B. Import Duty Reduction or 
Exemption. Petitioners allege that the 
cut flower industry may receive benefits 
under a law published on March 25, 1983 
in the Diario Oficial ge la Federacion 
(Diario Oficial). Under this law duties 
owed on imported machinery and 
equipment used in producing fresh cut 
flowers may be reduced by up to 100 
percent of the amount due. 

C. Certificates of Fiscal Promotion 
(CEPROFIs). In 1979 the government of 
Mexico introduced a four-year National 
Industrial Development Plan (NIDP), 
which sets forth broad economic goals 
for the country. Tax credits, called 
CEPROFIs, are used to promote the 
NIDP goals, which include increased 
employment, encouragement of regional 
decentralization, and industrial 
development, particularly of small- and 
medium-sized firms. 

CEPROFI certificates are tax 
certificates of fixed value which may be 
used for a five-year period to pay 
federal taxes. Certain CEPROFI 
certificates are granted for carrying out 
investments in “priority” industrial 
activities including investment credits 
for new machinery, others are available 
to all industries on equal terms. 

D. Guarantee and Development Fund 
for Medium and Small Industries 
(FOGAIN). FOGAIN provides financing 
at interest rates below prevailing 
commercial rates to small- and medium- 
sized firms in Mexico. 

E. Trust for Industrial Parks, Cities, 
and Commercial Centers (FIDEIN). This 
program is aimed at developing 
industrial parks and cities. 

F, National Preinvestment Fund for 
Studies and Projects (FONEP). The 
primary objective of FONEP is to assist 
firms to invest in economic feasibility 
studies. 

G. Fondo Nacional de Fomento 
Industrial (FOMIN). FOMIN operates as 
a trust fund, providing funding to certain 
small- and medium-sized companies 
through either stock acquisition or the 
provision of loans at rates below those 
of commercial lending institutions. 

H. Preferential State Investment 
Incentives. Certain Mexican states offer 
Mexican industries partial or total 
exemption from state taxes, free or low 
cost land, or certain local infrastructure 
improvements as incentives for 
establishing or expanding industrial 
facilities or incentives for exporting. 

I. Government-Financed Technology 
Development. Certain Mexican 
industries may receive benefits under 
the NIDP, in the form of grants to 
purchase technological services at new 
plants. ; 

J. Preferential Vessel, Freight, 
Terminal, and Insurance Benefits. 


Industries in Mexico may benefit from 
rebates or other discounts on 
transportation, storage, and insurance 
expenses involved in exporting products 
to the United States. 

K. Discounts and Rebates on Energy. 
Discounts on energy are given by the 
Mexican government to qualifying 
enterprises located in certain priority 
development regions established under 
the NIDP. The criteria for these price 
differentials available under the NIDP 
for energy products are contained in the 
Regulations Regarding Price 
Differentials published in the Diario 


Oficial on December 29, 1978, and June .- 


19 and 21, 1979. Discounts and rebates 
on electricity are also available to 
qualifying industries through the Federal 
Electricity Commission. 

L. Fund for Industrial Development 
(FONE]). FONE! is a specialized 
financial development fund 
administered by the Bank of Mexico, 
which grants long-term credit, on terms 
inconsistent with commercial 
considerations, for the creation, 
expansion or modernization 6f 
enterprises in order to foster the 
efficient production of industrial goods, 
the production of goods capable of 
competing in the international market, 
and industrial decentralization. 

M. Accelerated Depreciation. 
Mexican producers or exporters may be 
eligible for accelerated depreciation of 
certain equipment. 

. N. Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(FOMEX). The Fund for the Promotion 
of Exports of Mexican Manufactured 
Products (FOMEX) is a trust established 
by the government of Mexico to promote 
the manufacture and sale of exported 
products. The fund is administered by 
the Mexican Treasury Department with 
the Bank of Mexico acting as the trustee. 
The Bank of Mexico administers the 
financing of FOMEX loans through 
financial institutions that establish 
contracts for lines of credit with 
manufacturers, exporters, and importers 
of Mexican products. 

O. Article 94 Loans. The Bank of 
Mexico has established 12 categories of 
industries eligible to obtain financing 
under section II of Article 94 of the 
General Law of Credit Institutions and 
Auxiliary Organizations (the Banking 
Law). Most categories carry their own 
maximum interest rate, which is set by 
the Bank of Mexico. Category 12, which 
consists of exports of manufactured 
products, is the only category to carry a 
maximum interest rate of 8 percent. 

This program has been incorrectly 
referred to as “Encaje Legal”. Encaje 
Legal is the reserve requirement for 
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lending institutions set by the Bank of 
Mexico under the Banking Law. 


III. Program Determined to Be 
Suspended 


We determine that the following 
program has been suspended. 

A. Certificado de Devolucion de 
Impuesto (CEDI). The Certificado de 
Devolucion de Impuesto (CEDI) is a tax 
certificate issued by the government of 
Mexico in an amount equal to a 
percentage of the f.o.b. value of the 
exported merchandise or, if national 
insurance and transportation are used, a 
percentage of the c.i.f. value of the 
exported product. The CEDIs are non- 
transferable and may be applied against 
a wide range of federal tax liabilities 
{including payroll taxes, value-added 
taxes, federal income taxes, and import 
duties) over five years from the date of 
issuance. 

The government of Mexico suspended 
eligibility for CEDI tax certificates by an 
Executive Order published on August 25, 
1982, in the Diario Oficial. The order 
abrogates of prior executive orders that 
contained the list of products eligible to 
receive CEDI certificates. Suspension of 
eligibility to apply for the CEDI was 
effective one day after publication of the 
-Executive Order in the Diario Oficial. 


Comments 
Petitioners’ comments are as follows: 
Comment 1 


Petitioners state that the Department 
of Commerce should discontinue its use 
of national average interest rates (i.e., 
CPP plus 10 for Mexico) as the 
benchmark for short-term loans, and 
should, consistent with its practice with 
regard to long-term loans, use company- 
specific rates. 


DOC Position 


This use is irrelevant to our 
determination in this investigation, 
because no short-term loans from any 
government-administered program were 
given to any flower producers. 


Comment 2 


Petitioners further state that, when 
calculating company-specific benchmark 
interest rates (rather than national 
average interest rates), compensating 
balances and other charges should be 
considered, because these are necessary 
to determine a company’s whole cost of 
financing. Rather than using a nominal 
commercial interest benchmark, 
Commerce should use the actual cost of 
alternative financing should be used to 
measure the value of benefits. 
Petitioners state that Commerce failed 
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to verify the proper benchmark for 
comparison to the FIRA loans and 
recommend using a benchmark of 119 
percent as best information available. 


DOC Position 


We have determined that FIRA loans 
are not countervailable. Therefore, we 
did not need a commercial benchmark. 
Yet, we note that our verification report 
includes a verified benchmark for the 
FIRA loan. 


Comment 3 


Petitioners state that the provision of 
marketing studies by IMCE constitutes 
the “assumpton of. . . costs or 
expenses of manufacture, production, or 
distribution” under section 771(5)(B){iv) 
of the Act, and therefore is 
countervailable. Petitioners state that it 
is irrelevant that the flower growers 
received studies, rather than a grant or 
funds to make the studies, and also 
irrelevant, if true, that flower growers 
made no use of the studies. 


DOC Position 


We have determined that these 
marketing studies are not 
countervailable. The studies were done 
by IMCE as part of their normal 
government function. The studies had 
not been contracted for by the flower 
industry, and were not made at the 
request of the flower industry. The 
studies were also available to the 
public. In Certain Softwood Lumber 
from Canada (48 FR 24167), be defined 
the limits of section 771(5){B){iv) to 
make it clear that “assumption” refers 
only to government activity which 
relieves an enterprise or industry of a 
pre-existing statutory or contractual 
obligation. The provision of studies by 
IMCE does not meet this criterion. 


Comment 4 


Petitioners state that Commerce 
should allocate the benefits of the 1975 
and 1980 IMCE studies over the useful 
life of the studies. 


DOC Position 


Since the studies do not confer a 
bounty or grant to cut flower producers 
or growers, there are no benefits to 
allocate. 


Comment 5 


Petitioners state that any benefits 
from FIRA received by flower growers 
are countervailable, as they cannot be 
considered “generally available.” 
Benefits provided to a large number of 
industries are “widely provided” but 
still countervailable; it does not matter 
how many other industries are provided 
with the same benefit. Petitioners state 


that the law presumes that if an industry 
has been provided with certain benefits, 
that industry has received 
countervailable subsidies, and the 
extent to which other industries are also 
provided with benefits is irrelevant. 


DOC Position 


We have consistently rejected such 
arguments as follows: “Section 771(5) of 
the Act, in describing government 
benefits which should be viewed as 
domestic subsidies under the law, 
clearly limits such benefits to those 
provided ‘to a specific enterprise or 
industry, or group of enterprises or 
industries.’ We have followed this 
statutory standard consistently, finding 
countervailable only the benefits from 
those programs which are applicable 
and available only to one company or 
industry, a limited group of companies 
or industries, or companies or industries 
located within a limited region or 
regions within a country. This standard 
for domestic subsidies is clearly 
distinguishable from that for export 
subsidies, which are countervailable 
regardless of their availability within 
the country of exportation. We view the 
word ‘specific’ in the statutory definition 
as necessarily modifying both 
‘enterprise or industry’ and ‘group of 
enterprises or industries.’ If Congress 
had intended programs of general 
applicability to be countervailable, this 
language would be superfluous and 
different language easily could and 
would have been used. . . . Never in 
the history of the administration of this 
law or section 303 of the Act has a 
generally available program providing 
benefits to all production of a product, 
regardless whether it is exported, been 
considered to give rise to a subsidy or a 
bounty or grant. In enacting the Trade 
Agreements Act of 1979, Congress 
specifically endorsed that interpretation 


-of section 303. Finally, the fact that the 


list of subsidies in section 771(5) is not 
an exclusive one in no way compels the 
conclusion that domestic benefits of 
general availability must or can be 
considered subsidies or bounties or 
grants. Indeed, in view of the statute 
and its legislative and administrative 
history, we doubt that we are free to 
treat such generally available benefits of 
domestic programs as bounties or 
grants; certainly we are not compelled 
to do so.” Certain Steel Products from 
Belgium, Appendix 4 (47 FR 39304, 
39328); see also Carbon Steel Wire Rod 
from Belgium, Appendix 4 (47 FR 42403); 
P.C. Strand from France, Appendix 4 (47 
FR 47031). 
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Comment 6 


Petitioners state that this case was 
brought under section 303 and not Title 
VII of the Act. Therefore, the language 
of section 303, not 771(5)(B), provides 
the standards for determining whether 
benefits confer a bounty or grant. 


DOC Position 


The language of the Act (see 
particularly section 103(b)) and the 
legislative history of the Act make it 
clear that the term “subsidy” under Title 
VII has the same meaning as “bounty or 
grant” under section 303. In cases 
brought under section 303, we have 
consistently used the language in 
771(5)(B) to determine whether domestic 
bounties or grants are countervailable. 
The Court of International Trade has 
upheld this application of the “generally 
available” standard to section 303. (See 
Carlisle Tire and Rubber Co. v. United 
States (U.S. Court of International 
Trade, Slip Op. 83-49, May 18, 1983)). 


Comment 7 


Petitioners assert that the Ornamental 
Horticulture Section of FIRA provided 
significant amounts of credit to the 
producers under investigation. 


DOC Position 


We verified that only two producers 
exporting the subject merchandise had 
loans outstanding during the period of 
investigation. Moreover, the amount of 
credit provided to flower producers is 
not an issue since FIRA is not 
countervailable. 


Comment 8 


Petitioners maintain that the extent to 
which other industries have been 
provided with benefits is irrelevant in 
determining whether such benefits are 
countervailable. In support, they note 
that the administering authority has in 
two investigations found the EC 
“Common Agricultural Policy” (CAP) 
minimum price program to be 
countervailable. See Tomato Products 
from the European Community (44 FR 
15825) and Dextrines and Soluble or 
Chemically Treated Starches Derived 
from Corn Starch from the European 
Community (45 FR 18414). Petitioners 
state that they see no rational 
distinction between CAP and FIRA to 
support determinations in those cases 
that the CAP programs were 
countervailable, and the position that 
benefits under FIRA are not 
countervailable. 


DOC Position 


While the CAP includes numerous 
programs available for many different 
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agricultural products, the issue of the 
general availability of the CAP does not 
arise in the cited EC cases. CAP 
production refund payments are made 
available in specific amounts to 
processors of selected fruits and 
vegetables in order to ensure that prices 
for particular processed products remain 
competitive in the world marketplace. 
Processors of particular fruits and 
vegetables are eligible to receive 
production aids in amounts established 
yearly for each particular product to be 
processed. The production refund 
payments countervailed in the two cited 
EC cases are distinguishable from FIRA 
loans because the production aids for 
corn and tomatoes were targeted for 
those specific products, in specific 
amounts, and were thus countervailable 
under 771(5)(B). The amount of the 
subsidy we countervailed in Tomato 
Products from the EC was the amount of 
production aid set out in an annual EC 
regulation to eligible processors of 
tomato products. Similarly, in the 
Dextrines case, the EC published yearly 
specific amounts for production refund 
payments to processors who purchased 
corn at the support prices. In contrast to 
this product specificity, FIRA loans may 
be granted to anyone engaged in 
agricultural production, regardless of 
product or production level or stage. We 
believe that benefits freely available to 
all agricultural producers are by 
definition not limited in availability to 
an industry or enterprise, or group of 
industries or enterprises, as provided for 
in section 771(5)(B) of the Act. 

Respondent's comments are as 
follows: 


Comment 1 


The Asociacion Nacional de 
Productores Y Exportadores 
Ornamentales de Mexico, A.C., states 
that FIRA is not countervailable 
because it is generally available to all 
agricultural producers, and agriculture is 
more than one industry or one group of 
industries under section 771(5)(B). 
Agriculture consititutes one of the three 
or four major portions of the Mexican 
economy. Moreover, of the total amount 
of FIRA loans granted in 1982, loans to 
the ornamental horticulture industry 
represent a de minimis figure. Further, a 
FIRA loan measured by any of three 
benchmarks standards (comparable 
loans received from private sources by 
the same company, comparable 
commercial loans to other companies in 
the industy, or national average 
commercial loan rate for long-term 
loans) shows that the loan was not a 
bounty or grant under the countervailing 
duty law. 


DOC Position 


We agree that FIRA is not 
countervailable for the reasons set forth 
in this notice. In addition, it appears that 
even if we had determined that FIRA 
benefits were countervailable, the loans 
to the flower producers would confer a 
de minimis benefit. 


Verification 


In accordance with section 776{a) of 
the Act, we verified information used in 
reaching our final determination. During 
this verification we followed normal 
procedures, including meetings and 
inspection of documents with 
government officials and on-site 
inspection of records and operations of 
companies exporting merchandise under 
investigation to the United States. 


Administrative Procedures 


We afforded interested parties an 
opportunity to present oral views in 
accordance with our regulations (19 CFR 
355.35). A public hearing was held on 
March 8, 1984. In accordance with the 
Department's regulations (19 CFR 
355.34(a)), written views have also been 
received and considered. We hereby 
conclude our investigation regarding this 
case. 

This notice is published pursuant to 
sections 303 and 705(d) of the act (19 
U.S.C. 1303, 1671(d)). 


Dated: April 10, 1984. 
William T. Archey, 
Acting Assistant Secretary for Trade 
Administration. 
[FR Doc. 84-10114 Filed 4-13-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-201-402] 


Lime from Mexico; Initiation of 
Countervailing Duty Investigation 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Mexico of lime, as described in the 
“Scope of Investigation” section below, 
receive benefits which constitute 
hounties or grants within the meaning of 
the countervailing duty law. If our 
investigation proceeds normally, we will 
make our preliminary determination on 
or before June 14, 1984. 


EFFECTIVE DATE: April 16, 1984. 
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FOR FURTHER INFORMATION CONTACT: 
Rick Herring, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230, telelphone: (202) 377-0187. 


SUPPLEMENTARY INFORMATION: 
Petition 

On March 21, 1984, we received a 
petition from the Paul Lime Division of 
Can-Am Corporation, Chemical Lime 
Inc., Genstar Lime Company, and the 
United Cement, Lime, Gypsum and 
Allied Workers International Union, 
AFL-CIO/CLC filed on behalf of the 
U.S. lime manufacturers. In compliance 
with the filing requirements of § 355.26 
of the Commerce Regulations (19 CFR 
355.26), the petition alleges that 
manufacturers, producers, or exporters 
in Mexico of lime receive bounties or 
grants within the meaning of section 303 
of the Tariff Act of 1930, as amended 
(the Act). 

Mexico is not a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, and, therefore, 
section 303 of the Act applies to this 
investigation. No injury determination is 
required by the United States 
International Trade Commission 
because there are no “international 
obligations” within the meaning of 
section 303(a)(2) of the Act which 
require such a determination for 
nondutiable merchandise from Mexico. 


Initiation of Investigation 


Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on lime, and 
we have found that the petition meets 
the requirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether the manufacturers, 
producers, or exporters in Mexico of 
lime, as described in the “Scope of 
Investigation” section of this notice, 
receive bounties or grants. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
June 14, 1984. 


Scope of Investigation 


The product covered by this 
investigation is calcium oxide (CaO) 
commonly called quicklime or lime and 
calcium hydroxide (Ca(OH)2) commonly 
called bydrated lime or hydrate. 
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Hydrated lime is classified under 
512.1100 of the Tariff Schedules of the 
United States Annotated (TSUSA) and 
lime, other than hydrated, is classified 
under TSUSA item number 512.1400. 


Allegations of Bounties or Grants 


The petition alleges that 
manufacturers, producers, or exporters 
in Mexico of lime receive the following 
benefits under the following programs 
which constitute bounties or grants: 

* Fund for the Promotion of Exports of 
Mexican Manufactured Products 
(FOMEX) 

Fund for Industrial Development 

(FONE!) 

Import Duty Reduction and Exemption 

Preferential Federal Tax Credits 

(CEPROFT) 

Guarantee and Development Fund for 

Medium and Small Industries 

(FOGAIN) 

Trust for Industrial Parks, Cities, and 

Commercial Centers (FIDEIN) 

National Fund for Industrial 

Promotion (FOMIN) 

National Preinvestment Fund for 

Studies and Projects (FONEP) 

Preferential Prices for Energy 

National Financiera, S.A. (Nafinsa) 

Category 12 loans under Article 94 of 

the Banking Law 

Dual Exchange Rates 

Provision of Equity and Other Benefits 

by Virtue of Government Ownership 

and Control 

Accelerated Depreciation of Capital 

Equipment 

Benefits provided through the 

National Bank for Foreign Trade 

(BANCOMEXT) 

Benefits provided through the 

Mexican Trust Fund for Nonmetallic 

Minerals 

Benefits provided through the Mining 

Development Commission 


We are not investigating the 
following: 

* Petitioners allege that lime 
producers may receive benefits under an 
in-bond assembly program. This 
program allows the duty-free 
importation of goods used on the 
production of exports for those 
companies with maquiladora status. 
This program only applies to 100 percent 
foreign-owned assemblers. Under 
Mexican law no mining company can be 
more that 49 percent foreign-owned, 
therefore, lime producers are not eligible 
for this program. Petitioners also allege 
that brick and mortar type 
manufacturers are also eligible for this 
program. Petitioners have not provided 
evidence that lime producers would 
qualify as brick or mortar type 
manufacturers. 


* Petitioners allege that lime 
producers may receive benefits under 
catergory 2 of Article 94 of the Banking 
Law. Loans under category 2 are granted 
to small- and medium-sized firms. We 
have found that programs that provide 
benefits to small- and medium-sized 
businesses are “generally available” 
and, therefore, are not countervailable 
(see Final Negative Countervailing Duty 
Determination: Pork Rind Pellets from 
Mexico (48 FR 27117)). Petitioners 
provided no information that lime 
producers would qualify for other loans 
under Article 94 and provided no 
reasons as to why these other loans 
would be countervailable, except for 
loans granted under category 12. 

* Petitioners allege that the difference 
between the price PEMEX sells fuel oil 
in the world market and the price it sells 
to industries within Mexico confers a 
bounty or grant to the lime industry. We 
have determined that the differences in 
these rates are not countervailable (see 
Final Affirmative Countervailing Duty 
Determination: Portland Hydraulic 
Cement and Cement Clinker from 
Mexico (48 FR 43063)). 

¢ Petitioners allege that the 
Certificado de Devolucion de Impuesto 
(CEDI) program, which provides credits 
used against the payment of federal 
taxes, provides a benefit to lime 
producers. We have verified that this 
program was suspended on August 25, 
1982, and that no exports from Mexico 
have received CEDIs after that date. We 
have also verified that companies in 
Mexico use CEDIs on a current basis. 
The period of this investigation is 1983. 
There is no basis to believe that lime 
producers had outstanding CEDIs as of 
December 31, 1983. Therefore, we are 
not going to investigate this allegation. 
Petitioners have requested that we 
monitor this program and review its 
application to lime exporters if the 
program is reactivated. We have been 
monitoring the CEDI program, and will 
continue to do so. 

Dated: April 9, 1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-20115 Filed 4-13-84; 6:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
Receipt of Application for Permit 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
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Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Mr. S. Jonathan Stern 
(P281A) 

b. Address: c/o Dr. Hal Markowitz, 
Department of Biological Sciences, San 
Francisco State University, San 
Francisco, California 94132. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 


_Minke whale (Ba/aenoptera 


acutorostrata), Unspecified. 


4. Type of Take: Individual minke 
whales may be inadvertently harassed 
during the course of conducting 
photographic identification studies. 


5. Location of Activity: Waters of 
Monterey Bay, California and south 
along the coast approximately 20 miles. 


6. Period of Activity: 4% years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 


Assistant Administrator for*Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, NW., 
Washington, D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731. 

Dated: April 10, 1984. 

Richard B. Roe, 

Director, Office of Protected Species and 

Habitat Conservation, National Marine 

Fisheries Service. 

(FR Doc. 84-10137 Filed 4-13-84; 8:45 amj 

BILLING CODE 3510-22-M 
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North Pacific Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The North Pacific Fishery 
Management Council's Plan 
Maintenance Team for Gulf of Alaska 
Groundfish will hold a public meeting at 
8:30 a.m., on Wednesday, May 2, 1984, at 
the Northwest and Alaska Fisheries 
Center, NMFS, 2725 Montlake Boulevard 
East, Seattle, Washington, to review 
domestic and joint venture catches of 
sablefish; the status of Pacific ocean 
perch; fishery conservation zone 
intrusions into the Southeast Alaska 
archipelago, and the phaseout of foreign 
fishing. For further information contact 
Jeff Povolny, Plan Coordinator, North 
Pacific Fishery Management Council, 
P.O. Box 103136, Anchorage, Alaska 
99510; telephone (907)-—274—4563. 


Dated: April 10, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 84-10077 Filed 4-13-64; 8:45 am] 
BILLING CODE 3510-22-M 


North Pacific Fishery Management 
Council; Amended Meeting Notice 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The public meeting of the North 
Pacific Fishery Management Council, 
scheduled for April 25-26, 1984, in 
Anchorage, to discuss its policies and 
operating procedures, as published in 49 
FR 13063, April 2, 1984, has been 
rescheduled to meet at 10:30 a.m., 
Tuesday, April 24, at the Anchorage 
Westward Hilton and will continue to 
April 25-26, in the Old Federal Building, 
605 W. 4th Avenue, Anchorage, Alaska. 
All other information remains 
unchanged. For further information 
contact Jim H. Branson, Executive 
Director, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, Alaska 99510; phone number 
(907) 274-4563. 

Dated: April 10, 1984. 

Roland Finch, 


Director, Office of Fisheries Management, 
National Marine Fisheries Service. 


[FR Doc. 84-10078 Filed 4-13-84; 8:45 am} 
BILLING CODE 3510-22-M 


South Atlantic Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The South Atlantic Fishery 
Management Council will meet in Jekyll 


Island, Georgia, on May 14-17, 1984, to 
discuss data collection, the Swordfish, 
Bluefish, Snapper-Grouper, and Coastal 
Pelagics Fishery Management Plans, and 
other fishery management business. A. 
detailed agenda will be available to the 
public around May 1. For further 
information about the public meeting, 
contact David H.G. Gould, Executive 
Director, South Atlantic Fishery 
Management Council, One Southpark 
Circle, Suite 306, Charleston, South 
Carolina 29407; telephone (803)-571- 
4366. 

Dated: April 10, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 


National Marine Fisheries Service. 


[FR Doc. 84-10076 Filed 4-13-84; 8:45 am] 
BILLING CODE 3510-22-M 





DEPARTMENT OF DEFENSE 
Department of the Army 


intent To Conduct Cost Studies 


The Department of the Army intends 
to conduct OMB Circular A-76 cost 
studies of various functions at listed 
activities commencing 1 March 1984. 
The cost study process is a rigorous, 
time-consuming procedure and, 
depending upon size of functions 
involved, can take several months to 
several years to complete. Since studies 
have not yet begun, specifications have 
not yet been prepared. When bids/ 
proposals are desired, appropriate 
advertisements will be placed. No 
consolidated bidders’ list is being 
maintained since solicitations will be 
processed by various contracting offices 
throughout the United States. 


Fort Rucker, AL 
Engineer and Housing 
Fort Huachuca, AZ 
Audiovisual Services 
Oakland Army Base, CA 


Recreational, Morale and Welfare 
Activities 

Storage and Warehousing 

Fort McPherson, GA 

Recreational Library Services 


U.S. Military Enlistment Processing 
Command, Chicago, IL 


Automated Data Processing 
Maintenance, Operations and 
Programming Studies 

Fort Devons, MA 


Audiovisual Services 
Storage and Warehousing 


Fort Ritchie, MD 
Community Activities 


Military Ocean Terminal, Sunny Point, 
Southport, NC 


Lumber Operations, Storage and 
Warehousing 


Fort Bragg, NC 
Construction Equipment Maintenance 
Military Ocean Terminal, Bayonne, NJ 


Recreational, Morale and Welfare 
Activities and Recreational Library 
Services 

Lumber Operations, Storage and 
Warehousing 


New Cumberland Army Depot, New 
Cumberland, PA 


Data Processing 
Fort Sam Houston, TX 


Noncombat Vehicle Maintenance 
Troop Issue 
Storage and Warehousing 


John O. Roach I, 

Army Liaison Officer With the Federal 
Register. 

{FR Doc. 84~10072 Filed 4-13-84; 8:45 am] 

BILLING CODE 3710-08-M 


Military Traffic Management 
Command, Military Personal Property 
Symposium; Open Meeting 


Announcement is made of a meeting 
of the Military Personal Property 
Symposium. This meeting will be held 
on 3 May 1984 at the Quality Inn, 
Pentagon City, 300 Army Navy Drive, 
Arlington, Virginia, and will convene at 
0900 hours and adjourn at 
approximately 1500 hours. 


Proposed Agenda: The purpose of the 
Symposium is to provide an open discussion 
and free exchange of ideas with the public on 
procedural changes to the Personal Property 
Traffic Management Regulation (DOD 
4500.34—R), and the handling of other matters 
of mutual interest concerning the Department 
of Defense Personal Property Movement and 
Storage Program. 

All interested persons desiring to submit 
topics to be discussed should contact the 
Commander, Military Traffic Management 
Command, ATTN: MT-PPM, at telephone 
number 756-1600, between 0700-1530 hours. 
Topics to be discussed should be received on 
or before 23 April 1984. 

Dated: March 28, 1984. 

Nathan R. Berkley, 

Colonel, GS, Director uf Personal Property. 
[FR Doc. 84~-10071 Filed 4-13-84; 8:45 am] 

BILLING CODE 3710-06- 
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US Army Training and Doctrine 
Command; Meeting 


AGENCY: US Army Training and 
Doctrine Command, DOD. 
ACTION: Notice of meeting. 


summMaRryY: A meeting will be held on 
artificial intelligence and robotics. 


DATE: June 27, 1984, 7:00 a.m. to 7:30 
p.m.; June 28, 1984, 7:55 a.m. to 5:00 p.m. 
ADDRESS: Downtown Hilton Hotel, 
Meridian and Ohio Streets, Indianapolis, 
Indiana. 

FOR FURTHER INFORMATION CONTACT: 
Colonel Robert Hudak (Ret.) or Colonel 
W. Bruce Holt (Ret.), American Defense 
Preparedness Association, Rosslyn 
Center, Suite 900, 1700 N. More Street, 
Arlington, VA 22209 (703/5022-1820). 


John O. Roach I, 

Army Liaison Officer With the Federal 
Register. 

[FR Doc. 84-10097 Filed 4-13-84; 8:45 am] 

BILLING CODE 3710-06-M 


DEPARTMENT OF ENERGY 


Inventions Available for License 


The Department of Energy hereby 
announces a number of inventions 
available for license, in accordance with 
35 U.S.C. 207-209, in order to achieve 
expeditious commercialization of results 
of federally-funded research and 
development. For further information 
concerning licensing of the inventions, 
please contact Robert J. Marchick, 
Office of the Assistant General Counsel 
for Patents, Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. 

Copies of specifications of the listed 
U.S. patent applications may be 
obtained, for a modest fee, from the 
National Technical Information Service 
(NTIS), 5285 Port Royal Road, 
Springfield, Virginia 22151. 

Signed at Washington, D.C. on this 4th day 
of April, 1984. 

United States Department of Energy. 
Theodore J. Garrish, 
General Counsel. 


U.S. Department of Energy, Assistant 
General Counsel for Patents, 
Washington, D.C. 20585 


Patent Applications 

Serial No. and Title of Invention 

364,281—AI,S; and Use in Electrolysis 
Process for Aluminum Production 

387,064—Process for Generating CIF; 
from C1F and F; 


398,507—Variable-Energy Drift-Tube 
Linear Accelerator 


426,365—Method of Controlling 
Crystallite Size in Nuclear-Reactor 
Fuels 

435,808—Fuel Cell Power Conditioner 
Interface Circuitry 

438,127—Self-Closing Shielded 
Container for Use with Radioactive 
Materials 

440,192—Process for Preparing Fine- 
Grain Metal Carbide Powder 

440,193—Focusing Solar Collector and 
Method for Manufacturing Same 

440,194—Erosion-Resistant Composite 
Material 

440,202—Gas Flow Stabilized Megavolt 
Spark Gap for Repetitive Pulses 

440,203—Electrochemical Cell 

440,205—Tensioning Device for a 
Stretched Membrane Collector 

440,206—Filter Apparatus 

441,900—Coherent Multilayer Crystals 
and Method of Making 

442,065—Rotor for Centrifugal Fast 
Analyzers 

442,331—Power Recovery System for 
Coal Liquefaction Process 

443,982—Increasing Capacity of 
Baseband Digital Data 
Communication Networks 

443,983—Method of Separating Thorium 
from Plutonium 

443,986—Fixture for Holding Testing 
Transducer 

443,987—Measurement of Fast Minority 
sHe** Energy Distribution During 
ICRF Heating 

443,988—Control for Monitoring 
Thickness of High Temperature 
Refractory 

445,596—Method and Apparatus for 
Molecular Imaging Using X-Rays at 
Resonance Wavelengths 

445,597—-Super Ionic Conductive Glass 

445,598—Reversed Flow Fluidized-Bed 
Combustion Apparatus 

445,604—Gas Tungsten Arc Welder 

445,605—Funnel for Fuel Pin Loading 
System 

445,606—Valve for Fuel Pin Loading 
System 

445,620—Pulse Magnetic Welder 

445,640—Automated Fuel Pin Loading 
System 

445,641—Air-Flow Regulation System 
for a Coal Gasifier 

445,650—Intrinsically Irreversible Heat 
Engine 

445,772—Solar Cells with Low Cost 
Substrates, Process of Making Same 
and Articie of Manufacture 

446,814—Fission Control System for 
Nuclear Reactor 

447,349—InP: Fe Photoconducting 
Device 

447,350—Recovery of Alkali Metal 
Constituents from Catalytic Coal 
Conversion Residues 

447,576—Process for Preparing Fine 
Grain Silicon Carbide Powder 
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447,577—Assembly for Testing 
Weldability of Sheet Metal 

447,727—Heat Treatment of NiCrFe 
Alloy 600 to Optimize Resistance to 
Intergranular Stress Corrosion 

447,728—Wide-range Lock-In Amplifier 

447,729—High-Quantum Efficiency, 
Long-Lived Luminescing Refractory 
Oxides 

447,846—Method and Apparatus for the 
Preparation of Liquid Samples for 
Determination of Boron 

447,847—Chemically Durable Phosphate 
Glasses and a Method for Their 
Preparation 

447,850—Linear Motion Device and 
Method for Inserting and 
Withdrawing Control Rods 

448,115—Polymer Blends for Use in 
Photoelectrochemical Cells for 
Conversion of Solar Energy to 
Electricity and Methods for 
Manufacturing Such Blends 

449,312—Method for the Recovery of 
Silver from Waste Photographic 
Fixer Solutions 

449,793—Loop-Bed Combustion 
Apparatus 

450,305—Laser Beam Monitoring System 

450,694—Method and Cell Lines for the 
Production of Monoclonal 
Antibodies to Glycophorin A 

450,841—Precision Electronic Speed 
Controller for an Alternating- 
Current Motor 

452,361—Solid Electrolyte Structure 

452,362—Method and Apparatus for the 
Production of Cluster Ions 

453,977—Method and Apparatus for 
Controlling Electrode Gap During 
Vacuum Consumable Arc Remelting 

453,980—Means and Method for Vapor 
Generation 

453,981—Locking Apparatus for Gate 
Valves 

453,982—Light Operated Proximity 
Detector with Linear Output 

453,983—Method of Decontamination of 
Nickel-Fluoride-Coated Nickel 
Containing Actinide-Metal 
Fluorides 

455,445—Q-Switched Raman Laser 
System 

455,446—Method of an Apparatus for 
Testing the Integrity of Filters 

455,450—Dump Valve Assembly 

455,612—Apparatus for Measuring Fluid 
Flow 

455,613—Self-Adjusting Feedforward 
Controller 

455,614—Chemical Synthesis of Thin 
Films and Supported Crystals by 
Oxidation of Zintl Anions 

456,147—Isentropic Compressive Wave 
Generator and Method of Making 
Same 
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456,890—Self-Preionized External 
Electrode Longitudinal Discharge 
Laser Apparatus 

457,339—Fluidizing Device for Solid 
Particulates 

459,922—Process for Fabricating ZnO- 
Based Varistors 

460,502—Pistol-Shaped Dosimeter 
Charger 

460,529—Apparatus for Recording 
Emissions from a Rapidly 
Generated Plasma from a Single 
Plasma Producing Event 

461,281—Process for Preparing Fine 
Grain Silicon Carbide Powder 

461,283—Detection of Free Liquid in 
Containers of Solidified Radioactive 
Waste 

461,301—Removal of Radium from 
Acidic Solutions Containing Same 
by Adsorption on Coal by Fly Ash 

461,370—Dual Concentric Crystal Low 
Energy Photon Detector 

462,155—Conical O-Ring Seal 

462,816—Point-Sensitive NMR Imaging 
System Using a Magnetic Field 
Configuration with a Spatial 
Minimum 

462,817—Drum Tie-Down Apparatus 

462,819—Apparatus for Generating 
Coherent Infrared Energy of 
Selected Wavelength 

463,204—High Temperature Solid 
Electrolyte Fuel Cell with Ceramic 
Electrodes 

463,208—Method for Minimizing 
Contaminant Particle Effects in 
Gas-Insulated Electrical Apparatus 

463,209—Contaminant Trap for Gas- 
Insulated Apparatus 

464,838—Biological Conversion System 

464,839—Apparatus for Accurately 
Measuring High Temperatures 

464,640—Dual Liquid and Gas 
Chromatograph System 

464,841—Portable Neutron Spectrometer 
and Dosimeter 

465,418—Organic Conductive Films for 
Semiconductor Electrodes 

465,419—Apparatus for In Situ 
Determination of Burnup, Cooling 
Time and Fissile Content of an 
Irradiated Nuclear Fuel Assembly in 
a Fuel Storage Pond 

466,991—Efficient Transformer for 
Electromagnetic Waves 

466,992—Parallel Flow Diffusion Battery 

467,111—Static Gas Expansion Cooler 

468,930—Resistance Probe for Energetic 
Particle Dosimetry 

469,348—Wind Turbine Spoiler 

469,349—Masked Multi-Channel 
Analyzer 

469,350—Apparatus for Sectioning 
Demountable Semiconductor 
Samples 

469,596—Precision Liquid Level Sensor 

469,597—Process for the Production of 
18F-2-Deoxy-2-Fluoro-D-Glucose 


469,606—Furnace Assembly 

470,115—Synthesis of Refractory 
Materials 

470,675—Aerosol Distribution 
Apparatus 

471,391—Gas Pump with Movable 
Pumping Panels 

471,392—Method and Apparatus for 
Flash Evaporation of Liquids 

471,393—di-p-xylylene Polymer and 
Apparatus and Method for Making 
Same 

471,566—Method for Removing Trace 
Pollutants from Aqueous Solutions 


- 471,567—Diffuser for Augmenting a 


Wind Turbine 
472,368—-Safety Apparatus for Nuclear 
Reactor to Prevent Structural 
Damage from Overheating by Core 
Debris 
473,177—Explosively Separable Casing 
473,178—Raman Laser with Controllable 
Suppression of Parasitics 
473,179—Multi-Channel Infrared 
Thermometer 
473,180—Electric Arc Saw Apparatus 
473,283—Pulse Detecting Device 
473,308—Ash Bed Level Control System 
for a Fixed-Bed Coal Gasifier 
473,390—Breathable Gas Distribution 
Apparatus 
473,821—Metal-to-Ceramic Attachment 
Device 
473,845—Low Temperature Process for 
Obtaining Thin Glass Films 
474,384—Direct Determination of 
Quantum Efficiency of 
Semiconducting Films 
474,386—Recombination Device for 
Storage Batteries 
474,997—Peak Power Ratio Generator 
476,309—Continuously Pumping and 
Reactivating Gas Pump 
477,455—Pitting Corrosion Resistant 
Austenite Stainless Steel 
477,456—Dual Frequency Optical Cavity 
477,459—Method of Producing *’Cu 
477,698—Superlattice Optical Device 
477,700—Oscillatory Nonohmic Current 
Drive for Maintaining a Plasma 
Current 
479,581—Nuclear Magnetic Resonance 
Apparatus Having Semitoroidal RF 
Coil for Use in Topical NMR and 
NMR Imaging 
479,582—Symmetric Modular Torsatron 
479,596—Magnetic Refrigeration 
Apparatus and Method 
479,761—Method of Measuring Metal 
Coating Adhesion 
479,770—Material for a Luminescent 
Solar Concentrator 
480,634—Pulsed-Neutron 
Monochromator 
481,411—Scattering Apodizer for Laser 
Beams 
482,372—Pyrochemical Recovery of 
Plutonium from Calcium Flouride 
Reduction Slag 


15015 


482,380—Backscatter Absorption Gas 
Imaging System 

482,381—Coupling Device for 
Pressurized Fluid Connections 

482,382—Resistance Heater for Use in a 
Glass Melter 

483,040—Chemical Anchoring of 
Organic Conducting Polymers to 
Semiconducting Surfaces 

483,404—Erosion Resistant Elbow for 
Solids Coveyance 

484,322—Austenitic Stainless Steel for 
High Temperature Applications 

485,153—Hydraulic Flow Visualization 
Method and Apparatus 

485,154—Method and Apparatus for 
Improved Observation of In Situ 
Combustion Processes 

485,155—Apparatus and Method for 
Suppressing Vibration and 
Displacement of a Bellows 

485,349—Catalytic Method for 
Synthesizing Hydrocarbons 

485,528—Molten Carbonate Fuel Cell 
Reduction of Nickel Deposits 

485,529—Unified First Wall-Blanket 
Structure for Plasma Device 
Applications 

487,492—Chromium (V) Compounds as 
Cathode Material in Electro- 
chemical Power Sources 

488,300—Rotary Shaft Seal 

488,301—Method for Machining Steel 
with Diamond Tools 

488,302—Dispersion Toughened Silicon 
Carbide Ceramics 

488,306—Machine for Applying a Two 
Component Resin to a Roadway 
Surface 

488,338—Eight Electrode Optical 
Readout Gap 

488,802—Method for Removing Oxide 
Contamination from Titanium 
Diboride Powder 

488,824—Hardware Multiplier Processor 

488,825—Lithium Aluminate/Zirconium 
Material Useful in the Production of 
Tritium 

488,826—Method for Measuring Material 
Properties of Rock in the Wall of a 
Borehole 

488,870—Preparation of Metal Diboride 
Powders 

489,922—High-Temperature Zirconia 
Insulation & Method for Making 
Same 


490,090—Lightweight Diaphragm Mirror 
Module System for Solar Collectors 


[FR Doc. 8410144 Filed 4-13-84; 8:45 am] 
BILLING CODE 6450-01-™ 
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Office of Assistant Secretary for 
International Affairs 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
supply of the following material: 

Contract Number S-IA-130, to the 
Nuclear Prospecting Group, Krakow, 
Poland, 36.415 grams of natural uranium, 
and 4.25 grams of thorium, for use as 
standard reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: April 10, 1984. 
George J. Bradley, Jr., 
Deputy Assistant Secretary for International 
Affairs. 
[FR Doc. 84-9985 Filed 4-13-84; 8:45 am] 
BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for supply 
of the following material: Contract 
Number WC-EU-2639, for 5 milligrams of 
plutonium-244, and 2 milligrams of 
californium-249, for use in collaborative 
research programs between the 
University of Mainz in the Federal 
Republic of Germany and the Los 


Alamos National Laboratory. The 
material is to be returned to the United 


States at the conclusion of the programs. 


In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: April 10, 1984. 
George J. Bradley, Jr., 
Deputy Assistant Secretary for International 
Affairs. 
{FR Doc. 64-10108 Filed 4-13-84; 8:45 am] 
BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement 


Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-EU-799, to 
Saunder-Roe Development Ltd., the 
United Kingdom, 1,000,000 curies of 
tritium for manufacttire of sealed light 
sources. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen (15) 
days after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: April 10, 1984. 
George J. Bradley, Jr., 


Deputy Assistant Secretary for International 
Affairs. 


[FR Doc. 84-10109 Filed 4-13-84; 8:45 am] 
BILLING CODE 6450-01-M 
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International Atomic Energy 
Agreement; Proposed Subsequent 
Arrangement; Switzerland 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
export from U.S. of 300 tons of uranium, 
depleted in the isotope U-235 in the 
form of metal plates, for use as shielding 
in a high energy physic experiments to 
measure energy produced by colliding 
protons. This work is to be conducted at 
the European Research Centre, Geneva, 
Switzerland. The uranium metal will 
remain the property of the U.S. 
Department of Energy. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: April 10, 1984. 
George J. Bradley, Jr., 
Deputy Assistant Secretary for International 
Affairs. 
[FR Doc. 84~-10110 Filed 4-13-84; 8:45 am] 
BILLING CODE 6459-01-M 


Federal Energy Regulatory 
Commission 


Petroleum Pipeline Advisory 
Committee on Valuation; Meeting 


April 12, 1984. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given that the Petroleum Pipeline 
Advisory Committee on Valuation will 
meet on Tuesday, May 1, 1984 beginning 
at 9:30 A.M. in a hearing room at the 
Federal Energy Regulatory Commission, 
825 N. Capitol Street, NE., Washington, 
D.C. 

The purpose of this meeting is for 
presentation by Committee members of 
their reports to the Commission on 
petroleum pipeline cost data and 
information for 1983 which is gathered 
from sources unavailable to FERC. 
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These data will be complemental and 
supplemental to other sources utilized 
by the Office of Pipeline and Producer 
Regulation (OPPR) in the development 
of oil pipeline construction cost indices 
for the year 1983. 


Agenda 
9:30 to 9:45 a.m. 


Call to order, opening remarks, 
announcements 


9:45 to 11:30 a.m. 

Presentation of reports by committee 
members on: 

Line pipe and fittings 

Oil storage tanks 

Pumping equipment 

Building, vehicles, office furniture and 
equipment 

Pipeline construction 


11:30 a.m. 


Discussion, review of possible data sources, 
other business 


The meeting is open to the public. 
Minutes of the meeting will be available 
for public review and copying at FERC’s 
Office oif Public Information, 825 N. 
Capitol St., NE., Washington, D.C. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 8410143 Filed 4-13-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER81-179-017] 


Arizona Public Service Co.; 
Compliance Filing - 


April 10, 1984. 

Take notice that on March 28, 1984, 
Arizona Public Service Company 
(Arizona) tendered for filing its 
compliance report which contained 
revised rate schedules, revised cost-of- 
service study, and associated 
workpapers pursuant to the terms set 
forth in the Federal Energy Regulatory 
Commission's (Commission) Opinion 
Numbers 193 and 193-A in FERC Docket 
No. ER81-179. 

This filing is made in accordance with 
the findings and conclusions expressed 
in Opinion Numbers 193 and 193-A 
issued by the Commission as a result of 
the proceedings in Phase II of this 
Docket. 

Copies of this filing have been served 
upon all parties to the above docketed 
rate proceeding and to the Arizona 
Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426 in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 


385.214). All such motions or protests 
should be filed on or before April 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-10139 Filed 4-13-84; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. EL84-10-000] 


Baltimore Refuse Energy Systems, 
Co., Limited Partnership; Filing of 
Petition for Waivers of Regulations 
Under the Federal Power Act 


April 10, 1984. 

Take notice that on March 29, 1984, 
Wheelabrator-Frye Inc. (WFI), on behalf 
of Baltimore Refuse Energy Systems 
Company, Limited Partnership 
(Baltimore Resco), filed with the Federal 
Energy Regulatory Commission 
(Commission) a petition for waiver of its 
regulations regarding accounting 
practices, reporting requirements, 
annual charges, dispositions of property 
and consolidations, securities issuances 
and assumptions of liability, and the 
holding of interlocking directorate 
positions as they may apply to a solid 
waste refuse-to-energy facility now 
under construction by Baltimore Resco 
in Baltimore, Maryland. WF states that 
this request is necessary because, 
although the Commission has held that 
the facility will be a qualifying small 
power production facility under section 
3(17)(C) of the Federal Power Act (FPA), 
It will have a capacity greater than 30 
megawatt, and therefore is not 
automatically exempt from the FPA. 

Any person desiring to be heard or to 
protest such filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214). 
All such motions or protests should be 
filed on or before April 17, 1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10140 Filed 4-13-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA84-1-28-002] 


Panhandle Eastern Pipe Line Co.; 
Compliance Filing 


April 10, 1984. 

Take notice that on March 28, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing a 
summary tabulation detailing projected 
costs subject to incremental pricing. 
Panhandle also submitted supporting 
data for the calculation of minimum 
payments to Trunkline Gas Company 
included in the current adjustment and 
Account No. 191. 

Panhandle states that this filing is in 
compliance with Ordering Paragraphs 
(B)({1)(d) and (B)(1){e) of the Federal 
Energy Regulatory Commission’s 
(Commission) order dated February 28, 
1984 in this docket. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before April 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10141 Filed 4-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


Determination To Renew Petroleum 
Pipeline Advisory Committee on 
Valuation 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), I hereby 
certify that the renewal of the Petroleum 
Pipeline Advisory Committee on 
Valuation is in the public interest in 
connection with the duties imposed 
upon the Federal Energy Regulatory 
Commission by the Department of 
Energy Organization Act of 1977, section 
624, and other applicable law. This 
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determination follows consultation with 
the Committee Management Secretariat, 
General Services Administration, 
pursuant to section 9({a)(2) of the Federal 
Advisory Committee Act and OMB 
Circular A-63 (Revised). 

1. Name of Advisory Committee: 
Petroleum Pipeline Advisory Committee 
on Valuation. 

2. Purpose: The Committee will 
provide the Office of Pipeline and 
Producer Regulation (OPPR), Federal 
Energy Regulatory Commission (FERC), 
with data and information needed by 
the FERC to determine annual price/ 
cost indices for pertroleum pipeline 
facilities and equipment. These indices 
are vital to the FERC in determining: 

(a) Original (basic) valuations of all 
oil pipelines as required by Section 19a 
of the Interstate Commerce Act; 

(b) information which the FERC must 
compile to comply with the requirement 
of Section 19A that on completion of 
such original valuations it shall keep 
itself informed of all new construction, 
extensions, and improvements in each 
such pipeline and all changes in the 
investment and the valuation; and 

(c) the inflation factor present in the 
valuations which must be determined in 
order to arrive at real rates of return. 

The FERC in arriving at its approach 
to oil pipeline regulation has decided 
that valuation of an oil pipeline 
company’s facilities and properties will 
be used as a rate base upon which to 
measure allowable earnings. In addition, 
it decided that, in order to prevent 
double counting, the inflation allowance 
that the rate base gives must be 
deducted from a determined nominal 
rate of return to arrive at a real rate of 
return. These valuations are also used 
by state and local authorities in the 
regulation of pipeline rates and in the 
taxation of pipeline properties. 

The Committee will serve in an 
advisory capacity only; completely 
independent calculation of data and 
information submitted by the Committee 
will be made by the OPPR’s Valuation 
Branch. 

3. Effective Date of Establishment and 
Duration: This advisory Committee is 
established effective 15 days after 
publication of this notice and after filing 
of the charter with the standing 
committees of Congress having 
legislative jurisdiction over FERC and 
with the Library of Congress. The 
Committee will terminate one year from 
the date of its establishment. 

(4) Membership. The membership of 
the Advisory Committee shall be fairly 
balanced in terms of the points of view 
and functions of the industry and users 
affected. There will be no discrimination 


on the basis of race, color, national 
origin, religion, age or sex. 

5. Operation: The Petroleum Pipeline 
Advisory Committee on Valuation will 
operate in accordance with the 
provisions of the Federal Advisory 
Committee Act (Pub. L. 92-463), FERC 
policy and procedures, OMB Circular A- 
63 (Revised) and other directives and 
instructions issued in accordance with 
the implementation of the Act. 

6. Objectivity: The advice and 
recommendations of the Advisory 
Committee will not be inappropriately 
influenced by the appointing authority 
or by any special interest, but will 
instead be the result of the Advisory 
Committee's independent judgment. 


Issued at Washington, D.C. on April 10, 
1984. 
Raymond J. O’Connor, 
Chairman. 


[FR Doc. 84—10138 Filed 4-13-84; 8:45 am} 
BILLING CODE 6717-01-M 


Office of Energy Research 


Research Projects; Restricted 
Eligibility 


AGENCY: Office of Energy Research, 
Department of Energy (DOE) 


ACTION: Notice of restricted eligibility. 


SUMMARY: The Department of Energy 
(DOE) has determined that eligibility for 
grants awarded by the Department's 
Office of Energy Research (OER) to 
support basic and applied research 
projects which meet the technical 
requirements of 41 CFR Subpart 9-4.51 
shall be limited to educational 
institutions and nonprofit research 
organizations. This eligibility restriction 
shall expire on the effective date of the 
final Special Research Grants Program 
Rule DOE plans to publish in proposed 
form in April or May 1984. 


DATE: This eligibility restriction shall 
expire on the effective date of the final 
DOE Special Research Grants Program 
Rule. 


FOR FURTHER INFORMATION CONTACT: 


Tom Reynolds, Business and Financial 
Policy Branch, Office of Policy, MA- 
421.2, Procurement and Assistance 
Management Directorate, Department 
of Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585 (202) 
252-9737 

Carol A. Cowgill, Office of Assistant 
General Counsel for Procurement and 
Financial Incentives, Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585 (202) 
252-6902 
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SUPPLEMENTARY INFORMATION: 


For many years, the OER has 
administered a program of financial 
support to educational institutions and 
nonprofit research organizations for the 
conduct of basic and applied research. 
The rules for this particular program, 
codified at 41 CFR Subpart 9-4.51, 
prescribe the use of a special research 
contract as the award instrument. 

DOE is presently drafting a proposed 
program rule which would establish 
procedures for awarding and 
administering grants to support the same 
kind of research projects currently being 
supported by special and other research 
contracts. As will be indicated in the 
proposed grant rule, DOE intends to 
expand eligibility and to increase the 
maximum amount of DOE funds that 
may be awarded to a recipient. Under 41 
CFR Subpart 94.51, eligibility is limited 
to educational institutions and nonprofit 
research organizations; the maximum 
DOE award is limited to 1 million 
dollars ($1,000,000) per year. 

It will take several months to 
complete the formal rulemaking 
establishing the new program and 
special research grants. In order to 
reduce the administrative burdens 
associated with the planned transition 
to grants where appropriate, DOE has 
begun making individual grant awards 
to educational institutions and to 
nonprofit research organizations as they 
apply for new or continued financial 
support from the OER. The technical 
evaluation of applications received from 
eligible organizations during this interim 
period shall be conducted in accordance 
with the procedures and criteria set 
forth in 41 CFR 9-4.5106-3. The award 
and administration of any resulting 
grants shall be governed by the 
Department's comprehensive Financial 
Assistance Rules, 10 CFR Part 600. 


Authority: Federal Grant and Cooperative 
Agreement Act of 1977, as amended (31 
U.S.C. 6301 et seq.); DOE Financial 
Assistance Rules, 10 CFR 600.7(b). 

Issued in Washington, D.C. on April 10, 
1984. 

Berton J. Roth, 

Director, Procurement and Assistance, 
Management Directorate. 

[FR Doc. 84~10145 Filed 4-13-84; 8:45 am] 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY . 

(OPPE-FRL 2566-1] 

Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 





Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Notices 


ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget for review. The 
ICR describes the nature of the 
solicitation and the expected impact, 
and, where appropriate, includes the 
actual data collection instrument. The 
foliowing ICRs are available to the 
public for review and comment. 


FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, S.W.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 
Air Programs 

* Title: Survey of the New Source 
Performance Standards (NSPS) 
Information Requirements (EPA #1173). 

Abstract: EPA will survey providers 
and users of New Source Performance 
standards reports and the records 
maintained by one category of emission 
source (sulfuric acid plants). The 
Agency will use the information to 
assess the practical utility of the data 
collection component of the NSPS 
program. 

Respondents: Owners/operators of 
affected facilities and enforcement 
program managers who use the data. 

* Title: NSPS for Rotogravure Printing 
and Coating of Flexible Vinyl and 
Urethane (EPA #1157). 

Abstract: Printing facilities must apply 
the best demonstrated technology to 
control volatile organic chemical 
emissions. Facilities also keep records 
and submit various reports to EPA, 
which uses the information to ensure 
attainment of the standard and proper 
maintenance of the control equipment. 

Respondents: Owners/operators of 
affected printing facilities. 


Toxics Programs 


* Title: Trade Secrets Clearance 
Justification (EPA #0613). 

Abstract: EPA is extending the 
requirement whereby registrants 
claiming confidentiality on test data fill 
out a questionaire to substantiate these 
claims. The Agency reviews the 
completed questionnaire to determine 
whether the claims for confidentiality 
are justified. 


Respondents: Pesticide manufacturers. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA #0946, Compliance Requirement 
for State Classification of Pesticide Use, 
was approved 26 March 1984 (OMB 
#2000-0884). 

Comments on all parts of this notice 
should be sent to: 

David Bowers (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, SW., Washington, D.C. 
20460 

and 

Wayne Leiss or Carlos Tellez, Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
New Executive Office Building (Room 
3228), 726 Jackson Place, NW., 
Washington, D.C. 20503 
Dated: April 9, 1984. 

Daniel J. Fiorino, 

Acting Director, Regulation and Information, 

Management Division. 

[FR Doc. 84-9954 Filed 4~13-84; 8:45 am] 

BILLING CODE 6560-50-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


SES Performance Review Board; 
Members 


AGENCY: Equal Employment Opportunity 
Commission. 


ACTION: Notice. 


SUMMARY: Notice is hereby given of the 
names of the members of the SES 
Performance Review Board. 


FOR FURTHER INFORMATION CONTACT: 


‘Beverly A. Gary, Director, Personnel 


Management Services, Equal 
Employment Opportunity Commission, 
2401 E Street, NW., Washington, D.C. 
20507, 202/634-7002. 


SUPPLEMENTARY INFORMATION: Pursuant 
to requirement of Section 4314(c)(1), 
Chapter 43, Title 5, U.S.C. membership 
of the SES Performance Review Board is 
as follows: Joseph Vasquez, Chief, 
Central Budget Management Branch, 
Office of Management and Budget 
(chairman); Eleanor Chelimsky, Director, 
Program Evaluation and Methodology 
Division, General Accounting Office; 
Barbara Gilliard-Payne, Assistant 
Director, Minority Business Enterprise, 
National Park Service, Department of 
Interior; Harriet Jenkins, Assistant 
Administrator for Equal Opportunity 
Programs, National Aeronautics and 
Space Administration (alternate). 

Signed at Washington, D.C., this 11th day 
of April, 1984. 


For the Commission. 
(Clarence Thomas, 
Chairman, Equal Employment Opportunity 
Commission. F 
[FR Doc. 84-10091 Filed 4-13-84; 8:45 am] 
BILLING CODE 6570-06-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[FEMA-699-DR] 


North Carolina; Amendment to Notice 
of Major-Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of North Carolina (FEMA-699-DR), 
dated March 30, 1984, and related 
determinations. 

DATE: April 5, 1984, 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472, (202) 287-0501. 


Notice 


The notice of a major disaster for the 
State of North Carolina dated March 30, 
1984, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of March 30, 1984: 
Cumberland, Greene, Lenoir and 
Sampson Counties for Public 
Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Acting Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 84~-10040 Filed 4-13-84; 8:45 am] 

BILLING CODE 6718-02-28 


FEDERAL MARITIME COMMISSION 
Agreement Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of the agreement 
and the supporting statement at the 
Washington, D.C. Office of the Federal 
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Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit protests or comments on the 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 7 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments and protests are found in 

§ 522.7 of Title 46 of the Code of Federal 
Regulations. Interested persons should 
consult this section before 
communicating with the Commission 
regarding a pending agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: T-3844-8. 

Title: The Port of Seattle and Harbor 
Island Marine Associates, Modification 
of Lease Agreement. 

Parties: The port of Seattle, Harbor 
Island Marine Associates. 

Synepsis: Agreement No. T-3844-8 
amends the basic agreement by 
substituting a new Lessee for the 
facilities at Terminal 102-West, Seattle. 
The new Lessee will be Harbor Island 
Marina Associates in place of Harbor 
Island Marine Associates. The leasehold 
financing will be through the Orbanco 
Real Estate Services instead of Dason 
Financial Corporation. 

Filing party: Ann E. Mickey, Bogle & 
Gates, Suite 900, One Thomas Circle, 
NW., Washington, D.C. 20005. 


By Order of the Federal Maritime 
Commission. 

Dated: April 11, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-10112 Filed 4-13-84; 8:45 am] 
BILLING CODE 6730-01-™ 


FEDERAL RESERVE SYSTEM 


Grant Bancshares Inc., et al.; 
Formations of, Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 


inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that.are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 7, 
1984. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President), 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Grant Bancshares, Inc., Dry Ridge, 
Kentucky; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Citizens Bank, Dry 
Ridge, Kentucky. Comments on this 
application must be received not later 
than May 9, 1984. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South La Salle Street, Chicago, Illinois 
60690: 

1. Central Illinois Financial 
Corporation, Champaign, Illinois; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Market Place National Bank, 
Champaign, Illinois, and 100 percent of 
the voting shares of the Champaign 
National Bank, Champaign, Illinois. 

2. Royal Bank Group, Inc., Royal Oak, 
Michigan; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of National Bank of Royal 
Oak, Royal Oak, Michigan. Comments 
on this application must be received not 
later than May 9, 1984. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. Midland Capital Co., Oklahoma 
City, Oklahoma; to acquire at least 80 
percent of the voting shares of OMB 
Bancorp, Inc., Chickasha, Oklahoma, 
and thereby indirectly acquire 
Oklahoma National Bank, Chickasha,’ 
Oklahoma. 

2. Polo Bancshares, Inc., Richmond, 
Missouri; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Farmers 
Bank of Polo, Polo, Missouri. Comments 
on this application must be received not 
later than May 9, 1984. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President), 
400 South Akard Street, Dallas, Texas 
75222: 

1. The Bancstock Partnership, Lid., 
Dallas, Texas; to become a bank holding 
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company by acquiring 72.13 percent of 
the voting shares of Inwood Bancshares, 
Inc., Dallas, Texas, and thereby 
indirectly acquiring Inwood National 
Bank of Dallas, Dallas, Texas. 

2. Western National Bancorp, Inc., 
Fort Worth, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Western 
National Bank of Texas, Fort Worth, 
Texas. 


Board of Governors of the Federal Reserve 
System, April 10, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84~10041 Filed 4-13-84; 8:45 am] 
BILLING CODE 6210-01-M 


Manufacturers Hanover Corp., et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a}(1) of the Board’s Regulation 
Y (49 FR 794) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any requests for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 
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Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 7, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President), 33 
Liberty Street, New York, New York 
10045: 

1. Manufacturers Hanover 
Corporation, New York, New York; to 
provide de novo through its proposed 
subsidiary, C.LT. Financial Corporation, 
Livingstone, New Jersey, data 
processing and data transmission 
services, facilities (including data 
processing and data transmission 
hardware, software, documentation, or 
operating pesonnel), data bases or 
access to such services, facilities, data 
bases by any technological means. The 
services will be provided to North 
American Company for Property and 
Casualty Insurance, Greenwich, 
Connecticut, and North American 
Company for Life and Health Insurance, 
Chicago, Illionis for a period not to 
exceed one year after commencement. 
Comments on this application must be 
received not later than May 1, 1984. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Alameda Bancorporation, Inc., 
Alameda, California; to engage de novo 
through its subsidiary, First Realcorp, 
Alameda, California, in making or 
acquiring mortgage loans, servicing 
mortgage loans and other extensions of 
mortgage related credit. 

2. Alaska Pacific Bancorporation, 
Anchorage, Alaska; to engage de novo in 
commercial lending activities, including 
making or acquiring loans and other 
extensions of credit, in conjunction with 
corporate acquisitions, mergers or 
consolidations to which Alaska Pacific 
or its affiliated companies may be a 
party. 

Board of Governors of the Federal Reserve 
System, April 10, 1984. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 84-10042 Filed 4-13-84; 8:45 am} 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Advisory Committee; Notice of 
Establishment 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces the 
establishment by the Secretary of 
Health and Human Services of the Ad 
Hoc Advisory Committee on 
Hypersensitivity to Sulfiting Agents in 
Food in FDA's Center for Food Safety 
and Applied Nutrition. In a notice 
published elsewhere in this issue of the 
Federal Register, FDA asks for 
nominations for membership on this 
committee. 

DATES: Effective: April 16, 1984. 
Authority for the committee being 
established will end on March 13, 1985, 
unless the Secretary of Health and 
Human Services formally determines 
that renewal is in the public interest. 


. FOR FURTHER INFORMATION CONTACT: 


Richard L. Schmidt, Committee 
Management Office (HFA-308), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
2765. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Advisory Committee Act of 
October 6, 1972 (Pub. L. 92-463) and 

§ 14.40(b) (21 CFR 14.40(b)), FDA 
announces the establishment by the 
Secretary of Health and Human Services 
of the Ad Hoc Advisory Committee on 
Hypersensitivity to Sulfiting Agents in 
Food. The Committee will review and 
evaluate available information and data 
relevant to adverse reactions in humans 
associated with the use of sulfiting 
agents in food and make appropriate 
recommendations to the Commissioner 
of Food and Drugs. 


Dated: April 11, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84-10159 Filed 4-13-84; 8:45 am] 
BILLING CODE 4160-01-m 


Request for Nominations for Voting 
Members of Public Advisory 
Committee 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is requesting 
nomination for nine voting members to 
serve on the Ad Hoc Advisory 
Committee on Hypersensitivity to 
Sulfiting Agents in Food in FDA's Center 
for Food Safety and Applied Nutrition. 
A notice of establishment of this 
committee appears elsewhere in this 
issue. 

DATE: Nominations should be received 
on or before May 16, 1984. 

appress: All nominations for 
membership must be sent to Mary C. 
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Custer, Office of Compliance, Center for 
Food Safety and Applied Nutrition 
(formerly Bureau of Foods) (HHF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20201. 


FOR FURTHER INFORMATION CONTACT: 
Mary C. Custer, at the address given 
above (202-426-9463). 


SUPPLEMENTARY INFORMATION: FDA 
requests nine nominations for voting 
members on the Ad Hoc Advisory 
Committee on Hypersensitivity to 
Sulfiting Agents in Food. The function of 
the committee is: (1) To review and 
evaluate available information and data 
relevant to adverse reactions in humans 
associated with the use of sulfiting 
agents in food, and (2) to make 
appropriate recommendations to the 


* Commissioner of Food and Drugs. 


Persons nominated for membership 
shall have adequately diversified 
experience appropriate to the work of 
the committee in such fields as medical 
allergy, immuno-toxicology, and medical 
epidemiology. The specialized training 
and experience necessary to qualify the 
nominee as an expert suitable for 
appointment is subject to review, but 
may include experience in medical 
practice, teaching, and/or research 
relevant to the field of activity of the 
committee. The term of office is through 
March 13, 1985, unless the Secretary 
Health and Human Services renews the 
committee. 

Any interested person may nominate 
one or more qualified persons for 
membership on the advisory committee. 
Nominations shall state that the 
nominee is willing to serve as a member 
of the advisory committee, and appears 
to have no conflict of interest that would 
preclude committee membership. 
Potential candidates will be asked by 
FDA to provide detailed information 
concerning such matters as financial 
holdings, consultancies, and research 
grants or contracts in order to permit 
evaluation of possible sources of 
conflict of interest. 

FDA has a special interest in assuring 
that women, minority groups, and the 
physically handicapped are adequately 
represented on advisory committees and 
therefore extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 


Dated: April 11, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84~-10158 Filed 4-13-84; 8:45 am] 
BILLING CODE 4160-01-M 
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National institutes of Health 


National Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases; 
Board of Scientific Counselors; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
(NIADDK), May 10, 11, and 12, 1984, 
National Institutes of Health, Building 2, 
Room 102, Bethesda, Maryland 20205. 

This meeting will be open to the 
public from 8:00 p.m. to 9:30 p.m. on May 
10, from 9:00 p.m. to 12:05 p.m. and from 
2:00 p.m. to 4:15 p.m. on May 11, from 
9:00 p.m. to 11:30 p.m. on May 12. The 
open portion of the meeting will be 
devoted to scientific presentations by 
various laboratories of the NIADDK 
Intramural Research Program. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 7:30 p.m. to 8:00 p.m. and 9:30 p.m. 
to 10:00 p.m. on May 10, from 12:05 p.m. 
to 2:00 p.m. and 4:15 p.m. to adjournment 
on May 11, and from 11:30 a.m. to 
adjournment on May 12, for the review, 
discussion and evaluation of individual 
intramural programs and projects 
conducted by the NIADDK, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Summaries of the meeting and rosters 
of the members will be provided by the 
Committee Management Office, 
National Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases, 
Building 31, Room 9A46, Bethesda, 
Maryland 20205. Further information 
concerning the meeting may be obtained 
by contacting the office of Dr. Jesse 
Roth, Executive Secretary, Board of 
Scientific Counselors, National 
Institutes of Health, Building 10, Room 
9N-222, Bethesda, Maryland 20205, (301) 
496-4128. 


Dated: April 3, 1984. 
Betty J. Beveridge, 
NIH Committee Management Officer. 


[FR Doc. 84~-10037 Piled 4-13-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute of Dental Research; 
Meeting of the Board of Scientific 
Counselors, National Institute of 
Dental Research 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Dental Research (NIDR), on 
May 15-16, 1984, in Conference Room 
117, Building 30, National Institutes of 
Health, Bethesda, Maryland. The 
meeting will be open to the public from 
9:00 a.m. to recess on May 15 to discuss 
program policies and issues. Attendance 
by the public is limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 9:00 a.m. to adjournment on May 16 
for the review, discussion, and 
evaluation of individual programs and 
projects conducted by the NIDR, 
including consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

Dr. Marie U. Nylen, Director of 
Intramural Research, NIDR, National 
Institutes of Health, Building 30, Room 
132, Bethesda, MD 20205 (telephone 
(301) 496-1483) will provide summiaries 
of meeting, rosters of committee 
members, and substantive program 
information.4 

Dated: April 3, 1984. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 84-10038 Filed 4-13-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute of Child Health and 
Human Development; Meeting of the 
Board of Scientific Counselors, NICHD 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Child Health and Human 
Development, June 8, 1984, in Building 
31, Room 2A52. This meeting will be 
open to the public from 9:00 a.m. to 12 
noon on June 8 for the review of the 
Intramural Research Programs and 
scientific presentations. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on June 8 from 1:00 p.m. to 4:30 p.m. for 
the review, discussion, and evaluation 
of individual programs and projects 
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conducted by the National Institutes of 
Health, NICHD, including consideration 
of personnel qualifications and 
performance, and the competence of 
individual investigators, the disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building, Room 6C08, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301, 496-1485, will provide a 
summary of the meeting and a roster of 
Board members. Dr. Arthur Levine, 
Scientific Director, NICHD, Building 31, 
Room 2A50, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 495-2133, will furnish substantive 
program information. 


Dated: April 3, 1984. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 84-10039 Filed 4-13-84; 8:45 am] 
BILLING CODE 4140-01-M 


Social Security Administration 


Statement of Organization, Functions 
and Delegations of Authority 


Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (DHHS) 
covers the Social Security 
Administration (SSA). Notice is given 
that Part S, as published in the Federal 
Register on December 17, 1980 and 
amended on November 20, 1981, is being 
amended to reflect the establishment of 
the Division of Management and 
Evaluation (DME) in the Office of 
Training (OT) in the Office of 
Management, Budget and Personnel 
(OMBP), the deletion of the Training 
Resources and Evaluation Staff (TRES) 
in OT, OMBP, and transfer of a function 
from the Division of General Training 
(DGT) to DME. 

The OMBP material is amended as 
follows: 

Section SM.10—The Office of 
Management, Budget and Personnel 
(Organization): 

H. The Office of Training (SMK)— 
Delete reference to the Training 
Resources and Evaluation Staff (TRES). 
Title will now be the Division of 
Management and Evaluation (DME). 

Section SM.20—The Office of 
Management, Budget and Personnel 
(Functions): 

H. The Office of Training (SMK)— 
Delete all reference to the training 
Resources and Evaluation Staff (SMK1). 
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1. Add the Division of Management 
and evaluation (SMK1) with the 
following functions: 

a. Plans, formulates and conducts a 
program for the evaluation and 
measurement of all SSA training courses 
in terms of quality, effectiveness, 
training program costs and value to the 
Agency. 

b. Directs the financial management 
activities for SSA training, consistent 
with overall SSA and Office of 
Management and Budget policy, 
including budget development, analysis, 
planning, coordination and execution; 
plans, develops and directs on SSA- 
wide training budget management 
system. 

c. Provides general support for SSA's 
training activities, including the 
coordination of training contracts and 
the management of all SSA training 
facilities; develops the annual SSA-wide 
training plan in coordination with 
appropriate SSA components. 

-d. Plans, develops and administers the 
SSA-wide instructor training and 
certification program and the 
management of an SSA national cadre 
of training instructors. 


e. Plans and directs ongoing 
development, analysis and evaluation of 
the SSA Training Information System. 


f. Plans, formulates and implements 
policies, procedures and standards for 
all training and career development 
activities, including executive 
development. Reviews and approves 
training and career development 
proposals submitted by SSA 
components to ensure consistency with 
overall SSA training policies and 
programs and compliance with pertinent 
laws and regulations; prepares SSA 
comments on proposed Office of 
Personnel Management (OPM) or HHS 
training policy issuances and 
developmental programs; and complies 
with HHS/OPM regulatory and 
administrative reporting requirements. 


2. The division of General Training 
(SMK2)— Delete function a., and in 
paragraph c, at line 2 after “needs,” add 
“and analyst"—Change functions b. & c. 
to a. & b. respectively. 


Dated: Aprii 6, 1984. 
Nelson J. Sabatini, 


Acting Deputy Commissioner for 
Management and Assessment. 


(FR Doc. 84-10092 Filed 4-13-84; 8:45 am) 
BILLING CODE 4190-11-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


California Desert Advisory Council; 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Meeting of the Subcommittee on 
Land Tenure Adjustment of the 
California Desert Advisory Council. 


SUMMARY: Notice is hereby given in 
accordance with Pub. L. 92-463 and 94- 
579 that the Subcommittee of the 
California Desert District Advisory 
Council will meet to develop a 
framework and criteria for considering 
proposed land exchanges within the 
California Desert District. 

The meeting will convene at 9 a.m. on 
May 4, 1984, at the District Office, 1695 
Spruce Street, Riverside, California. 

These meetings are open to the public. 

EFFECTIVE DATE: Immediately. 
FOR FURTHER INFORMATION CONTACT: 
Wes Chambers at the above address or 
(714) 351-6402. 

Dated: April 4, 1984. 

Gerald E. Hillier, 

District Manager, California Desert District. 
{FR Doc. 84~10090 Filed 4-13-84; 8:45 am] 

BILLING CODE 4310-40-M 


Fairbanks District Advisory Council; 
Meeting 


The Advisory Council for the 
Fairbanks District of the Bureau of Land 
Management will have a general 
meeting on May 16, 1984. The location of 
the meeting will be the second-floor 
training room at the BLM office on Fort 
Wainwright, corner of Gaffney and 
Marks Roads. The meeting will convene 
at 8:30 a.m. and conclude at 5 p.m. 
Public comments will be received by the 
Council from 1 p.m. to 2 p.m. 

: The following topics will be discussed 
at the meeting: 

1. Access across BLM and Native 
lands. 

2. Draft Resource Management Plan— 
Environmental Impact Statements for 
the White Mountains National 
Recreation Area and the Steese 
National Conservation Area. 

3. Draft Alternatives for the Central 
Yukon Resource Management plan. 

All meetings of the Council are open 
to the public. 

Donald Runberg, 

Acting District Manager. 

[FR Doc. 64-10088 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-84-M 
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Worland District Advisory Council; 
Meeting 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of meeting. 


sumMARY: Notice is hereby given in 
accordance with Pub. L. 91-463, Pub. L. 
94-579, Pub. L. 95-514, and 43 CFR Part 
1780, that a meeting of the Worland 


_ District Advisory Council will be held 


on May 15, 1984, at 10 a.m. Agency items 
for the meeting will include the 
following: 

1. Review revised planning issues— 
Washakie Resource Area RMP. 

2. Westside Irrigation Project 
proposal. 

3. Environmental Impact Statement— 
Marathon’s proposed North Fork Well. 

4. Allotment Categorization— 
Washakie Resource Area. 

5. Cooperative Management 
Agreements. 

6. Nominations for Advisory Council 
vacancies. 

7. Election of Advisory Council 
officers. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council during the 
public comment period, or file written 
statements for the Council’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager by May 8, 1984. 
Depending on the number of persons 
wanting to make oral statements, a per- 
person time limit may be established. 
DATE: May 15, 1984, 10 a.m. 

ADDRESS: Elks Club, 604 Coburn 
Avenue, Worland, Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
Chester E. Conard, District Manager, 
Bureau of Land Management, 1700 
Robertson Avenue, Worland, Wyoming 
82401, (307) 347-6151. 

SUPPLEMENTARY INFORMATION: 
Summary minutes of this meeting will be 
maintained in the District Office and 
will be available for public inspection 
during regular business hours within 30 
days of the meeting. 

Edward L. Fisk, 

Associate District Manager. 

{FR Doc. 84-10087 Filed 4-13-84; 8:45 am} 

BILLING CODE 4310-22-M 


Combined Hydrocarbon Development; 
Vernal District, Utah 


AGENCY: Bureau of Land Management, 
interior. 

ACTION: Notice of intent to prepare an 
Environmental Assessment for two 
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locations in the Book Cliffs Resource 
Area, Vernal District, Utah. 


SUMMARY: This notice announces the 
intent of the Utah, Vernal District, 
Bureau of Land Management to prepare 
an environmental Assessment for 
potential combined hydrocarbon (tar 
sand) developement in the Raven Ridge- 
Rim Rock Special Tar Sand Area. Two 
proposals will be analyzed. A plan to 
develop an open pit asphalt mine in the 
SW%, Section 30, T65, R25E, and a plan 
for in situ development in Section 35, 
T6S, R24E. 

The possible effects of the two 
proposals upon the following resources 
will be analyzed: Wildlife, including 
threatened and endangered fauna; soils; 
watershed; cultural resources; 
paleontology; vegetation, including 
threatened and endangered flora; air 
quality; minerals; visual resources; and 
socioeconomics. 

The above constitutes a tentative list 
of the general issues that need to be 
addressed. 

Written comments, including those 
involving additional general or specific 
issues will be received through May 20, 
1984. The address for comments or 
information is as follows: Bureau of 
Land Management, Dean Evans, Area 
Manager, 170 South 500 East, Vernal, 
Utah 84078, (801) 789-1362. 

The Draft Environmental Assessment 
is scheduled for publication on June 1, 
1984. Copies available upon request. 
Lloyd H. Ferguson, 

District Manager. 

April 6, 1984. 

(FR Doc. 84-10085 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-DQ-M 


[N-386093, N-38093-A] 
Nevada; Conveyance 


Notice is hereby given that, pursuant 
to the Act of December 23, 1980, 94 Stat. 
3381 and Section 209(b) of the Act of 
October 21, 1976 (90 Stat. 2757; 43 U.S.C. 
1719), Foothill Investment Company and 
Richard H. Plaster have pruchased and 
received a patent for the following 
public lands in Clark County, Nevada: 


Mount Diablo Meridian, Nevada 


T. 20S., R. 60 E., 
Sec. 22, S2NE%SW%. 


Containing 20 acres. 


The purpose of this notice is to inform 
the public and interested State and local 
governmental officials of the 
conveyance. 

Richard G. Morrison, 

Chief, Lands & Minerals Operations. 
(FR Doc. 84-10085 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-HC-M 


Bureau of Reclamation 


Irrigation and Drainage System, 
Bonneville Unit, Central Utah Project, 
Utah; Intent to Prepare a Draft 
Environmental Statement 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department ef the Interior 
intends to prepare a Draft 
Environmental Statement (DES) for the 
Irrigation and Drainage System, 
Bonneville Unit, Central Utah Project, 
Utah. The draft is expected to be 
available for public review early in 1985. 
In addition, this process will insure 
compliance with Executive Orders 
relating to Floodplain Management 
(11988) and Protection of Wetlands 
(11990). 

The Irrigation and Drainage System 
was authorized for construction as part 
of the Bonneville Unit by the Colorado 
River Storage Project Act of April 11, 
1956 (70 Stat. 105). Following 
authorization, advanced planning on the 
Bonneville Unit was undertaken by 
Reclamation. A definite plan report 
(DPR) on the unit was completed in 
August 1964. A supplement to the 1964 
Bonneville Unit DPR is currently nearing 
completion. 


A Final Environmental Statement 
(INT FES 73-42) was filed for the 
Bonneville Unit in 1973. This statement 
was programmatic in nature, covering in 
detail only the Strawberry Aqueduct 
and Collection System and Starvation 
Complex, and committed Reclamation to 
preparation of statements for the 
remaining systems—the Municipal and 
Industrial, Diamond Fork Power, and 
Irrigation and Drainage Systems. A 
Final Environmental Statement (INT 
FES 79-55) for the Municipal and 
Industrial System was filed with the 
Environmental Protection Agency in 


_October 1979. A Draft Environmental 


Statement (DES 83-42) for the Diamond 
Fork Power System was made available 
to the Environmental Protection Agency 
and the public on June 17, 1983. 

The Bonneville Unit, currently under 
construction, would develop water in 
the Uinta Basin for local use and 
transfer to the Bonneville Basin where it 
would be used for power production, 
irrigation, and municipal and industrial 
purposes. Water would also be 
developed in the Bonneville Basin. 

The Irrigation and Drainage System is 
one of the six interrelated systems of the 
Bonneville Unit. It would be located in 
Utah, Juab, Millard, Sanpete, Sevier, and 
Piute Counties of Central Utah; and 
project water would be stored in Utah 
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Lake and the existing Mona, Sevier 
Bridge, and Piute Reservoirs. Proposed 
facilities would consist of dikes on Utah 
Lake, canals and pipelines to convey 
water, and pumping plants. To date, 
there are two major alternatives which 
are being considered. 

(1) Alternative A would include: Provo 
Bay, Goshen Bay, and Beer Creek Dikes 
on Utah Lake and their related features; 
and Wasatch Aqueduct, Mona-Nephi 
Canal, Nephi-Sevier Canal. Elberta and 
West Mona Canals, Mosida Canal, and 
West Mountain Canal to convey project 
water; and several pumping plants to lift 
water to the canals. This alternative 
would provide both full and 
supplemental irrigation to lands in the 
Central Utah area, a small amount of 
municipal and industrial water for local 
communities, and an industrial supply to 
a powerplant in Juab County. 

(2) Alternative B would be much the 
same as Alternative A except that Provo 
Bay Dike and the agricultural 
development behind the dike would not 
be included, necessitating a reduction in 
the number of full-service lands which 
could be irrigated. Like Alternative A, 
this alternative would provide both full 
and supplemental irrigation to lands in 
the Central Utah area, a small amount of 
municipal and industrial water for local 
communities, and an industrial supply to 
a powerplant in Juab County. 

Scoping will be carried out to receive 
public input to the DES from interested 
organizations and individuals. This 
information will assist in determining 
the scope of the DES by identifying and 
prioritizing significant issues. Scoping 
meetings will be held during 1984. The 
times and places will be published at a 
later date. 

Anyone interested in this project and/ 
or Draft Environmental Statement 
should direct inquires to Mr. Jay 
Franson, Bureau of Reclamation, 160 
North 200 West, P.O. Box 1338, Provo, 
Utah 84603, telephone (801) 379-1155. 


Dated: April 10, 1984. 
B. E. Martin, 
Acting Assistant Commissioner. 
[FR Doc. 84~10155 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-09-M 


Minerals Management Service 


Development Operations Coordination 
Document 


AGENCY: Minerals Management Service, 
Interior. 
ACTION: Notice of receipt of a proposed 


development operations coordination 
document (DOCD). 
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summary: Notice is hereby given that 
Conoco Inc. has submitted a DOCD 
describing the activites it proposes to 
conduct on Leases OCS 0487 and 0495, 
Blocks 119 and 124, Vermilion Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Cameron and Morgan City, 
Louisiana. 

DATE: The subject DOCD was deemed 
submitted on April 9, 1984. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Secticn receives a 
copy of the DOCD from the Minerals 
Management Service. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Emile H. Simoneaux, Jr., Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the DOCD for consistency 
with the Louisiana Coastal Resources 
Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 


parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 


Dated: April 9, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Dac. 84-10082 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS—G 3782, Block 174, Eugene 
Island Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Amelia, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted on April 9, 1984. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday}. A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Warren Williamson, Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0874. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of t=e OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the DOCD for consistency 
with the Louisiana Coastal Resources 
Program. 


Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of afected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 


Dated: April 9, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84~10083 Filed 4-13-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Outer Continental Shelf Advisory 
Board, South Atlantic Regional 
Technical Working Group; Meeting 


Notice of this meeting is issued in 
accerdance with the Federal Advisory 
Committee Act (Public Law 92-463). 


Name: South Atlantic Regional Technical 
Working Group. 

Date: May 3, 1984. 

Place: De Soto Hilton, Bull and Liberty 
Streets, Center Ballroom, Savannah, Georgia. 

Time: 9:00 a.m. to 5:30 p.m. 

Committee membership consists of 
representatives from Federal Agencies, the 
Coastal States of Virginia through Florida, 
the petroleum industry, and other private 
interests. The purpose of the meeting is to 
advise the Director, Minerals Management 
Service (MMS), on technical matters of 
Regional concern regarding prelease and 
postlease sale activities. 

Agenda: MMS Progam Update; Update on 
Outer Continental Shelf (OCS) Related 
Congressional Activities; OCS Nonenergy 
Minerals; Fiscal Year 1986 Environmental 
Studies Plan; South Atlantic Sale No. 90 Draft 
Environmental Impact Statement; National 
Research Council Report: “Drilling 
Discharges in the Marine Environment”; 
Florida Atlantic Coast Transport Study; The 
Guyed Tower: A Unique Deepwater 
Production Platform; State Oilspill Response 
Equipment and Procedures; Department of 
the Defense Activities on the South Atlantic 
OCS; Public Comment; Discussion of Next 
Meeting; and Summary of Action Items. 
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This meeting will be open to the public. 
Public attendance may be limited by the 
space available. Persons wishing to make 
oral presentations to the Committee 
regarding items on the agenda should contact 
Mr. Bruce Weetman of the Atlantic OCS 
Office (703) 285-2165 by April 26, 1984. 
Written statements should be submitted by 
May 10 to the Atlantic OCS Region, Minerals 
Management Service, 1951 Kidwell Drive, 
Suite 601, Vienna, Virginia 22180. 

Minutes of the meeting will be available for 
public inspection and copying by August 3, 
1984, at the above address. 

Bruce G. Weetman, 

Acting Regional Manager, Atlantic OCS 
Region. 

[FR Doc. 84-1053 Filed 4-13-84; 8:45 am] 

BILLING CODE 4310-MR-M 


National Park Service 


Compatibility Standards for Property 
Use in Stehekin Valley, Lake Chelan 
National Recreation Area 


AGENCY: National Park Service, Interior. 
ACTION: Notice of availability. 


SUMMARY: Pub. L. 90-544, October 2, 
1968, established the North Cascades 
National Park Service Complex. Title III 
of the Act prescribed certain limitations 
on land acquisition within the Complex 
and spoke of compatible uses as one 
determining factor. Compatibility 
standards have been prepared for the 
Stehekin Valley of the Lake Chelan 
National Recreation Area and have 
been the subject of public review and 
comment. They are now approved and 
available for public inspection at the 
Recreation Area headquarters in 
Stehekin, the Complex Superintendent's 
office in Sedro Woolley, and the 
Regional Director's office in Seattle. 
Office hours are 8:00 a.m. to 5:00 p.m. 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

’ Keith E. Miller, Superintendent, North 
Cascades National Park, 800-State 
Street, Sedro Woolley, Washington 
98284, (206) 855-1331. 

Daniel J. Tobin, Jr., 

Regional Director, Pacific Northwest Region. 
[FR Doc. 84~10075 Filed 4-13-84; 8:45 am] 

BILLING CODE 4310-70-M 


DEPARTMENT OF JUSTICE 
Bureau of Justice Statistics 


Competitive Research Solicitation; 
Data Analysis Program 


In accordance with the Justice System 
Improvement Act of 1979 (42 U.S.C. 302), 
the Bureau of Justice Statistics 
announces its “Data Analysis Program” 


offering financial support for the 
analysis of Bureau of Justice Statistics 
data on crime, victims, offenders, and 
criminal justice administration. A 
concept paper is required to make 
application. The concent paper must be 
postmarked no later than June 15, 1984. 
Public agencies, institutions of higher 
education, private organizations, and 
private individuals may apply. 

Concept papers will be reviewed by a 
panel of consultants. The panel will 
evaluate each concept paper's scientific 
and practical merits. The Bureau is 
particularly interested in concept papers 
proposing to address any of the 
following topics through analyses of 
Bureau data: the natural history of 
incarceration careers; analysis of times 
between incarcerations; predicting 
“chronic offenders” or “career 
criminals”; juvenile versus adult 
incarceration careers; specialization in 
offending; predicting sentence lengths; 
predicting violent offenders; failure on 
probation and parole; and 
characteristics of State prison 
populations. The Bureau is also 
interested in analyses relevant to 
methodological improvements in its 
existing statistical series, and analyses 
relevant to the development of new 
statistical series. 

As a rough guide, the program is 
targeted for small-scale projects that can 
be completed within six to nine months. 
Approximately six projects, each funded 
at around the $50,000 level, are 
envisioned. Successful applicants will 
be invited to submit formal applications 
in August 1984. Final awards will be 
announced by October 1984. 

Copies of the “Data Analysis 
Program” Solicitation may be obtained 
by calling (313/763-5010) or writing: Ms. 
Janet Vavra, Criminal Justice Archive 
and Information Network, ICPSR, P.O. 
BOX 1248, Ann Arbor, Michigan 48106. 


Dated: April 9, 1984. 
Steven R. Schlesinger, 
Director, Bureau of Justice Statistics. 
[FR Doc. 84~10084 Filed 4-13-84; 8:45 am} 
BILLING CODE 4410-18-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (84-37)] 


NASA Advisory Council; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
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Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. 


DATE AND TIME: May 2, 1984, 9 a.m. to 5 
p.m., and May 3, 1984, 9 a.m. to 3 p.m. 


aAppREss: National Aeronautics and 
Space Administration, Federal Building 
6, 400 Maryland Avenue SW., 
Washington, D.C 20546, Room 7002. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Nathaniel B. Cohen, Code LB, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-8335). 

SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council was 
established as an interdisciplinary group 
to advise senior management on the full 
range of NASA's programs, policies, and 
plans. The Council is chaired by Mr. 
Daniel J. Fink and is composed of 
twenty-five members. Standing 
committees containing additional 
members report to the Council and 
provide advice in the substantive areas 
of aeronautics, life sciences, space 
applications, space and earth science, 
space systems and technology, and 
history, as they relate to NASA's 
activities. 

This meeting will be closed to the 
public from 9 a.m.to 11 a.m. on May 3 for 
a discussion of the qualifications of 
candidates for membership. Such a 
discussion would invade the privacy of 
the candidates and other individuals 
involved. Since this session will be 
concerned with matters listed in 5 U.S.C. 
552(c)(6), it has been determined that the 
meeting be closed to the public for this 
period of time. The remainder of the 
meeting will be open to the public up to 
the seating capacity of the room, which 
is approximately 60 persons including 
Council members and other participants. 
Visitors will be requested to sign a 
visitor's register. 

Type of meeting: Open—except for a 
closed session as noted in the agenda below. 


Agenda 


May 2, 1984 


9 a.m.—Introductory Remarks. 

9:15 a.m.—Space Transportation System— 
Recent Results and Future Activities. 

1 p.m.—NASA Response to Mission of 
NASA Recommendations. 

2:30 p.m.—Commercial Use of Space. 

3:30 p.m.—Productivity Enhancement in 
NASA R&D. 

5: p.m.—Adjourn. 
May 3, 1984 


9 a.m.—Closed Session on Membership. 

11 a.m.—Committee Reports. 

2 p.m.—Council Discussion, New Business. 
3 p.m.—Adjoun. 
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Richard L. Daniels, 

Logistics Management and Information 
Programs Division, Office of Management. 
April 10, 1984. 

[FR Doc. 84-10033 Filed 4-13-84; 8:45 am] 

BILLING CODE 7510-01-M 


[Notice (84-38)] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Materials and 
Structures. 

DATE AND TIME: May 8, 1984, 8:30 a.m. to 
5 p.m.; May 9, 1984, 8:30 a.m. to 4:30 p.m. 
ADDRESS: National Aeronautics and 
Space Administration, 600 
Independence Avenue, SW., Building 
10B, Room 425 (on May 8), and 400 
Maryland Avenue, SW., Building 6, 


Room 5026 (on May 9), Washington, D.C. 


20546. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Michael A. Greenfield, Code RTM, 
National Aeronautics and Space 
Administration, Washington, D.C. 20546 
(202/453-2765). 


SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Materials and Structures was 
established to assist the NASA in 
assessing the current adequacy of 
Materials, Structures, and Structural 
Dynamics technology and to reduce 
deficiencies through modification of the 
planned NASA research and technology 
program. The Subcommittee, chaired by 
Mr. Warren Stauffer, is comprised of 
thirteen members. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 40 
persons including the Subcommittee 
members and participants). 


Type of meeting: Open 
Agenda 
May 8, 1984 


8:30—Introduction. 

9:00—Overview of Fiscal Year 1984-1985 
Office of Aeronautics and Space Technology 
Budget Changes. 

9:30—Impact of Aeronautics Technology 
2000. 
10:30—Materials and Structures Plans— 
Fiscal Year 1985. 


1:30—Advanced Composite Structures 
Technology Program and Composites 
Research and Technology. 

3:00—Status: Ceramics Research Program. 

4:00—Status: Advanced Turboprop 
Program. 

5:00—Adjourn. 


May 9, 1984 
8:30—Status: Numerical Aerodynamic 
Simulation and National Transonic Facility. 
9:30—Proposed New Initiatives including 
Ceramics, High Temperature Composites and 
Advanced Configurations Systems 
Technology. 
1:30—Committee discussion. 
4:30—Adjourn. 
Richard L. Daniels, 
Deputy Director, Logistics Management and 
Information Programs Division Office of 
Management. 
April 9, 1984. 
[FR Doc. 84-10034 Filed 4-13-84; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice (84-36)] 


NASA Advisory Council, Space 
Applications Advisory Committee; 
Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space 
Applications Advisory Committee, 
Informal Advisory Subcommittee on 
Communications Satellite. 

DATE AND TIME: April 17, 1984, 10 a.m. to 
12:30 p.m. 

ADDRESS: Satellite Systems Engineering, 
Inc, 7315 Wisconsin Avenue, Suite 514E, 
Bethesda, MD 20814. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Wilbur L. Pritchard, Satellite 
Systems Engineering, Inc., 7315 
Wisconsin Avenue, Bethesda, MD 20814 
(301/652-4660). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Communications Satellite was 
established to investigate the details of 
the NASA program on communications 
on behalf of the Committee and report 
its findings to the Committee. The 
Subcommittee chaired by Mr. Wilbur L. 
Pritchard is comprised of four members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 10 people including the 
subcommittee members). This is the 
only date all members are available to 
meet before the final position paper is 
due. The subcommittee will formulate 
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its recommendations on the Advanced 
Communications Technology Satellite 
(ACTS) Program for consideration by 
the full Committee. 


Type of meeting: Open. 
Richard L. Daniels, 
Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 
April 10, 1984. 
(FR Doc. 84-10032 Filed 4-13-84; 8:45 am} 
BILLING CODE 7510-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Chemistry; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Committee for Chemistry. 

Date and time: May 3-4, 1984; 8:30 AM to 
5:00 PM each day. 

Place: Room 540, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. 20550. 

Type of meeting: Part Open: Thursday May 
3, 1984, 8:30 AM to 5:00 PM and Friday, May 
4, 1984, 8:30 AM to 5:00 PM. Part Closed: 
Friday, May 4, 1984, 10:00 AM to 5:00 PM. 

Contact person: Dr. Arthur F. Findeis, 
Acting Division Director, Division of 
Chemistry, National Science Foundation, 
Washington, D.C. 20550, Telephone (202) 357- 
7947. 

Summary minutes: May be obtained from 
Dr. Arthur F. Findeis. 

Purpose of Committee: To provide advice 
and recommendations concerning NSF 
support for research in chemistry. 

Agenda: The meeting will involve briefing 
of the committee by NSF staff on items of 
topical interest to the committee. The closed 
session will involve review of pending 
proposals. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propasals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Acting Director, NSF, 
on July 6, 1979. 
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Dated: April 11, 1984. 
M. Rebecca Winkler, 
Committee Management Coordinator. 
[FR Doc. 84-10133 Filed 4-13-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Decision and 
Management Science; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Decision and 
Management Science. 

Date/time: May 3-4, 1984, 8:30 a.m. to 5:00 
p.m. 

Place: National Science Foundation, 1800 G 
Street, NW., Washington, D.C. 20550, Room 
643. 

Contact person: Dr. Trudi C. Miller, 
Program Director, National Science 
Foundation, Room 335—Phone (202) 357-7569. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
research in Decision and Management 
Science. 

Agenda: Closed: to review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal. information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF on July 6, 
1979. 

Dated: April 11, 1984. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
[FR Doc. 84-10134 Filed 4-13-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Population Biology 
and Physiological Ecology; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Population 
Biology and Physiological Ecology. 

Date and time: May 3 & 4, 1984—8:30 a.m. 
to 5:00 p.m. each day. 

Place: Room 1141, National Science 
Foundation, 1800 G St., NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact Person: Dr. Louis F. Pitelka, 
Program Director, Population Biology and 


Physiological Ecology (202) 257-9728, Room 
1140, National Science Foundation, 
Washington, D.C. 20550. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in population biology and 
physiological ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

Dated: April 11, 1984. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
[FR Doc. 8410135 Filed 4-13-84; 8:45 am] 
BILLING CODE 7555-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Committee Activities; Meeting 


The ACRS Subcommittee on 
Committee Activities will hold a 
meeting on April 30, 1984, Room 1046, 
1717 H Street, NW, Washington, DC. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee and its 
Staff. Persons desiring to make oral 
statements should notify the cognizant 
Designated Federal Employee as far in 
advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting will 
be as follows: 

Monday, April 30, 1984—8:30 a.m. 
until the conclusion of business. 

The Subcommittee members will 
exchange views regarding the future 
scope and direction of Committee 
activities. 


Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Notices 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Morton W. Libarkin 
(telephone 202/634-3265) between 8:15 
a.m. and 5:00 p.m., EST. 


Dated: April 11, 1984. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 84~10120 Filed 4-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 


In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
and of the full Committee, the following 
preliminary schedule is published to 
reflect the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which 
have been postponed or cancelled since 
the last list of proposed meetings 
published March 26, 1984 (49 FR 11268). 
Those meetings which are definitely 
scheduled have had, or will have, an 
individual notice published in the 
Federal Register approximately 15 days 
(or more) prior to the meeting. Those 
Subcommittee meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterisk (*). It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
resecheduled, or whether changes have 
been made in the agenda for the May 
1984 ACRS full Committee meeting can 
be obtained by a prepaid telephone call 
to the Office of the Executive Director of 
the Committee (telephone 202/634-3267, 
ATTN: Barbara Jo White) between 8:15 
a.m. and 5:00 p.m., Eastern Time. 


ACRS Subcommittee Meetings 


*Diablo Canyon, April 19, 1984, 
Washington, D.C. The Subcommittee 
will continue to review the small and 
large bore piping adequacy and quality 
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assurance documentation issues 
discussed during the 268th ACRS 
meeting. 

*Emergency Core Cooling Systems, 
April 24, 1984, Washington, D.C. The 
Subcommittee will continue its review 
of the General Electric ECCS Evaluation 
Model Code known as SAFER. 

“Qualification Program for Safety- 
Related Equipment, April 25, 1984, 
Washington, D.C. The Subcommittee 
will discuss qualification and 
maintenance of electrical terminal 
blocks and the proposed resolution for 
A-46. 

*Air Systems, April 26, 1984, 
Washington, D.C. The Subcommittee 
will review general design for chilled 
water systems, the NRC Staff's 
assignment of priorities for resolution of 
Generic Safety Issue 43 regarding 
contamination of instrument air lines, 
NRC Staff proposed amendments to 10 
CFR Part 20 regarding residual 
contamination limits for 
decommissioning, and other related 
topics. 

*Combined Extreme External 
Phenomena/Structural Engineering/ 
Seismic Design of Piping, April 26, 1984, 
Washington, D.C. The Subcommittee 
will discuss the NRR/RES plans for a 
seismic design research program. 

*Class 9 Accidents, April 27, 1984, 
Washington, D.C. The Subcommittee 
will discuss the final Severe Accident 
Policy Statement, alternatives to Power 
Burst Facility Phase II Test Program and 
Quantitative Uncertainty Estimates for 
the Source Term. 

*Committee Activities, April 30, 1984, 
Washington, D.C. The Subcommittee 
members will exchange views regarding 
the future scope and direction of 
Committee activities. 

“Human Factors, May 1, 1984, 
Washington, D.C. The Subcommittee 
will discuss staffing related issues and 
changes made to the Staff's proposed 
final Fitness for Duty Rule. 

*Emergency Core Cooling Systems, 
May 2, 1984, Washington, D.C. The 
Subcommittee will continue its review 
of the joint NRC/B&W Owners Group/ 
B&W/EPRI integral test program. 

*Reactor Operations, May 3, 1984, 
Washington, D.C. The Subcommittee 
will review NRC’s Office for Analysis 
and Evaluation of Operational Data's 
Trends and Patterns Program Plan. The 
Subcommittee will also discuss methods 
that will allow the ACRS to hear and 
discuss reports of significant plant 
operating experience. 

*Maintenance Practices and 
Procedures, May 8, 1984, Washington, 
D.C. The Subcommittee will review the 
NRC Integrated Maintenance Task 


Action Plan and continue review of 
maintenance practices and procedures. 

“Regulatory Activities, May 9, 1984, 
Washington, D.C. The Subcommittee 
will discuss a reorganized version of 
Regulatory Guide 1.105, Revision 2, 
“Instrument Setpoints for Safety-Related 
Systems”. 

*Safety Research Program, May 9, 
1984, Washington, D.C. The 
Subcommittee will review the proposed 
NRC Safety Research Program and 
Budget for FY 1986 and 1987 and gather 
information for use by the ACRS in its 
preparation of the ACRS report to the 
Commission on the related matter. 

*Braidwood Nuclear Power Plant, 
May 9, 1984, Washington, D.C. The 
Subcommittee will primarily review the 
QA/QC aspects of Byron/Braidwood 
plants. 

*Fort St. Vrain, May 17, 1984, 
Longmont, CO. The Subcommittee will 
review plant operating experience. 

*Metal Components, May 17 and 18, 
1984, Washington, DC. The 
Subcommittee will discuss reactor 
coolant water chemistry and its effects 
on material behavior, and review the 
status of pressurized thermal shock and 
BWR pipe cracking matters. 

*Combined Class 9 Accidents/ 
Reliability and Probabilistic 
Assessment, May 31, 1984, Washington, 
DC. The Subcommittee will review 
matters related to severe accident policy 
and emphasis on the generic 
implications of the ongoing 
consideration of severe accidents at 
Indian Point and several other plants for 
which completed PRAs exist, and the 
use of PRA in assessing of the risk from 
severe accidents. 

*River Bend Nuclear Power Plant, 
June 7 and 8, 1984, Baton Rouge, LA. The 
Subcommittee will review the 
application of the Gulf States Utilities 
for an operating license. 

*Regulatory Activities, June 12, 1984, 
Washington, DC. The Subcommittee will 
review Regulatory Guide 1.35, Revision 
3, “Inservice Inspection of Ungrouted 
Tendson in Prestressed Concrete 
Containment Structures;” Regulatory 
Guide 1.35.1, “Determining Prestressing 
Forces for Inspection of Prestressed 
Concrete Containments;” and proposed 
general revisions to Appendix J to 10 
CFR 50. 

*Maintenance Practices and 
Procedures, June 12, 1984, Washington, 
DC. The Subcommittee will continue 
review of the NRC Integrated 
Maintenance Task Action Plan. 

*Safety Research Program, June 13, 
1984, Washington, DC. The 
Subcommittee will continue the review 
of the proposed NRC Safety Research 
Program and Budget for FY 1986 and 
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1987 and also to discuss a draft ACRS 
report to the Commission on the related 
matter. 

*Combined Extreme External 
Phenomena and Diablo Canyon, June 13, 
1984, Washington, DC. The 
Subcommittee will review the seismic 
license condition on Diablo Canyon. 

“Quality and Quality Assurance in 
Design and Construction, Date to be 
determined (June, tentative), 
Washington, DC. The Subcommittee 
will discuss the quantity and quality of 
quality assurance and quality control 
personnel at nuclear power plants 
during construction. 

*Oyster Creek, Date to be determined 
(June/July), Washington, DC. The 
Subcommittee will discuss the full term 
operating license conversion. 

*Millstone Unit 3, Date to be 
determined (late July), Waterford, CT. 
The Subcommittee will review the 
application of the Northeast Nuclear 
Energy Company for an operating 
license. 

*Westinghouse Water Reactors, Date 
to be determined, Washington, DC. The 
Subcommittee will continue review of 
the Westinghouse Advanced 
Pressurized Water Reactor for 
Preliminary Design Approval. 

*Combined Reliability and 
Probabilistic Assessment/Limerick, 
Date to be determined, Washington, DC. 
The Subcommittee will review PRA for 
the Limerick Plant. 

*Combined Reliability and 
Probabilsistic Assessment/Millstone 
Unit 3, Date to be determined, 
Washington, DC. The Subcommittee will 
review PRA for the Millstone Unit 3. 


ACRS Full Committee Meeting 


May 10-12, 1984; Items are tentatively 
scheduled. 

*A. Braidwood Station Units 1 and 
2—Operating license. 

*B. 10 CFR Part 20 Residual 
Radioactive Contamination Limits for 
Decommissioning—Proposed 
amendment of this regulation. 

*C. Seismic Qualification of Electrical 
Equipment in Operating Plants— 
Proposed resolution of Unresolved 
Safety Issue A-46. 

*D. Prioritization of Generic Issues— 
Proposed prioritization of new 
unresolved generic safety issues. 

*E. Nuclear Power Plant Staffing 
Requirements—Proposed rule changes 
and policies regarding requirements for 
shift staffing and fitness for duty. 

*F. NRC Regulatory Guides— 
Proposed changes to NRC regulatory 
guide regarding setpoints for safety- 
related systems. 
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*G. ECCS Evaluation Codes— 
Proposed changes to BWR ECCS 
evaluation codes. 


*H. Maintenances Practices.and 
Procedures—Proposed NRC action plan 
regarding maintenance practices and 
procedures at nuclear power plants. 


*I. Evaluation of Operating Data— 
Proposed NRC/AEOD program for 
trends and patterns evaluation. 

*J. Meeting with NRC 
Commissioners—ACRS meeting with 
NRC Commissioners to discuss items 
related to reactor safety research, 
evaluation of operational data, and 
activities related to quality assurance/ 
quality control at nuclear facilities. 


*K. Reactor Operating Experiences— 
Briefing regarding recent reactor 
operating experiences including a 
proposed NRC bulletin regarding 
performance of undervoltage trip relays. 


*L. Implementation of Regulatory 
Guide 1.97—“Instrumentation for Light- 
Water-Cooled Nuclear Power Plants to 
Assess Plant and Environs. Conditions 
During and Following An Accident”. 
Status report regarding implementation. 

*M. ACRS Future Activities— 
Proposed topics for ACRS consideration 
will be discussed. 

*N. New Members—The 
qualifications of candidates proposed 
for appointment as ACRS members will 
be discussed. 

June 14-16, 1984—Agenda to be 
announced. 

July 12-14, 1984—Agenda to be 
announced. 


Dated: April 11, 1984. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 84-10121 Filed 4-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on Indian 
Point Units 1 and 2 and Reliability and 
Probabilistic Assessment; Cancellation 


The Combined ACRS Subcommittee 
on Indian Point Units 1 and 2 and 
Reliability and Probabilistic Assessment 
scheduled for April 26, 1984, 
Washington , DC has been cancelled. 
Notice of this meeting was published 
April 6, 1984 (49 FR 13774). 

Dated: April 10, 1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 84-1012 Filed 4-13-84; 6:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-317 and 50-318] 


Baltimore Gas and Electric Co.; 
Consideration of issuance of 
Amendments to Facility Operating 
Licenses and Opportunity for Prior 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DPR-53 
and DPR-69, issued to Baltimore Gas 
and Electric Company (the licensee), for 
operation of Calvert Cliffs Units 1 and 2 
located in Calvert County, Maryland. 

The amendments would revise the 
provisions in the Technical 
Specifications (TS) relating to the 
operability of the air recirculation and 
cooling units. The proposed revision to 
TS 3.6.2.2, “Containment Cooling 
System,” would allow consideration of 
the operability status of the containment 
spray system in determining remedial 
action should elements of the air 
recirculation and cooling units become 
inoperable. The proposed revision to TS 
3.6.2.2 is in accordance with the 
licensee’s application for amendment 
dated September 30, 1983 as 
supplemented by letter dated January 
18, 1984. 

Prior to issuance of the proposed 
license amendements, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. 

By May 17, 1984, the licensee may file 
a request for a hearing with respect to 
issuance of the amendments to the 
subject facility operating licenses and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intevene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary of the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
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results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amende the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements ddescribed above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch or may be 
delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative of the petitioner promptly 
so inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
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addressed to James R. Miller: 
(petitioner’s name and telephone 
number), (date petition was mailed), 
(plant name), and (publication date and 
page number of this Federal Register 
notice). A copy of the petition should 
also be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to James A. Biddison, Jr., General 
Counsel, G and E Building, Charles 
Center, Baltimore, Maryland 21203, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer of the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendments dated September 20, 1983 
and the licensee's letter dated January 
18, 1984 which are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Calvert 
County, Library, Prince Frederick, 
Maryland. 

Dated at Bethesda, Maryland this 6th day 
of April, 1984. 

For the Nuclear Regulatory Commission. 
James R. Miller, 

Chief Operating Reactors Branch #3 Division 
of Licensing. 

[FR Doc. 84-10237 Filed 4-13-84; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-498 OL and 50-499 OL] 


Houston Lighting & Power Company, 
et al. (South Texas Project, Units 1 and 
2); Reconstitution of Atomic Safety 
and Licensing Appeal Board 


Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this operating license proceeding. As 
reconstituted, the Appeal Board for this 
proceeding will consist of the following 
members: Alan S. Rosenthal, Chairman, 
Dr. W. Reed Johnson, Christine N. Kohl. 


Dated: April 10, 1984. 

C. Jean Shoemaker, 

Secretary to the Appeal Board. 
[FR Doc. 84~-10123 Filed 4-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


Meeting on Siting Guidelines 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of DOE/NRC meetings 
on the DOE siting guidelines. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC), Division of Waste 
Management will continue its meetings 
with the Department of Energy (DOE), 
Office of Civilian Radioactive Waste 
Management.. 


DATE: April 18 and possibly April 25, 
1984. Each meeting will begin at 9:00 
a.m. 


ADDRESS: The meeting will be held at 
the Department of Energy, Forrestal 
Building, Room 1E245, 1000 
Independence Avenue, SW, 
Washington, D.C. 20585. 


FOR FURTHER INFORMATION CONTACT: 
Regis Boyle, Section Leader, Regulations 
and Environmental Section, Repository 
Projects Branch, Division of Waste 
Management, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Phone: 301-427-4127 or FTS 427-4127.. 


SUPPLEMENTARY INFORMATION: The 
purpose of these meetings, which are 
open to the public as observers, is to 
resolve several issues concerning the 
DOE General Guidelines for the 
Recommendation of Sites for Nuclear 
Waste Repositories. These issues are 
set forth in the NRC’s preliminary 
decision on the siting guidelines (49 FR 
9650). The siting guidelines are required 
by Section 112(a) of the Nuclear Waste 
Policy Act of 1982 and require the 
concurrence of the NRC. 


The meeting scheduled for April 25, 
1984, is tentative. For confirmation, 
please call DOE’s toll-free telephone 
information service at one of the 
following numbers. 


For calls originating in Maryland— 
800-492-4610. 


For calls originating in the other 49 
states—800-368-2235. 


Dated at Silver Spring, Maryland, this 5th 
day of April 1984. 


For the Nuclear Regulatory Commission. 
Michael J. Bell, 


Deputy Director Division of Waste 
Management, Office of Nuclear Material 
Safety and Safeguards. 


[FR Doc. 84-10119 Filed 4-13-84; 8:45 am] 
BILLING CODE 7590-01-M 
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PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Hydropower Options Task Force; 
Regular Meeting Notice 


AGENCY: Hydropower Options Task 
Force of the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 

ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 


¢ Summary of first three task force 
meetings 

* Letter to and responses from hydropower 
developers 

¢ Summary of discussions with NARUC et 
al. 

¢ BPA revised proposal to acquire options 

¢ Other business 

¢ Public comment 

c 


tatus: Open. 


suMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Hydropower 
Options Task Force. 

DATE: Tuesday, April 17, 1984. 9 a.m. 


ADDRESS: The meeting will be held at 

the Council Hearing Room at 700 S.W. 
Taylor; Suite 200, in Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 

Tom Foley, (503) 222-5161. 


Edward Sheets, 

Executive Director. 

[FR Doc. 8410035 Filed 4-13-94; 8:45 am] 
BILLING CODE 0000-01-M 


Cogeneration Options Task Force; 
Regular Meeting Notice 


AGENCY: Cogeneration Options Task 
Force of the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 

¢ Review of cogeneration contract needs 

e Summary of first three task force 

meetings 

© Other business 

¢ Public Comment 

Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Cogeneration 
Option Task Force. 


DATE: Friday, April 20, 1984. 9 a.m. 
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ADDRESS: The meeting will be held at 

the Council Hearing Room at 700 S.W. 
Taylor; Suite 200, in Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 

Tom Foley, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc. 64—-10036 Filed 4-13-84; 8:45 am] 

BILLING CODE 0000-01-M 





PENSION BENEFIT GUARANTY 
CORPORATION 


Muiltiemployer Pension Pians; 
Pendency of Request for 
Determination of No Substantial 
Damage With Respect to Cessation of 
Contributions by DeHart Motor Lines, 
inc., to Trucking Employees of North 
Jersey Welfare Fund, Local 641 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Notice of pendency of request. 


SUMMARY: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from DeHart Motor Lines, Inc., 
for a determination of no substantial 
damage under section 4203(d){5) of the 
Employee Retirement Income Security 
Act of 1974 with respect to its cessation 
of contributions under the Trucking 
Employees of North Jersey Welfare 
Fund, Local 641. Section 4203(d) 
provides a special withdrawal rule for 
cessations of contributions involving 
plans and employers in the trucking 
industry (as defined in that section). 
Under that special rule, an employer 
that ceases contributions to a plan is 
considered not to have withdrawn from 
the plan if certain conditions are met. 
One of these conditions is that the 
employer must post a bond or deposit 
money in escrow. After the bond/ 
escrow requirement has been satisfied, 
the Pension Benefit Guaranty 
Corporation may make a finding under 
section 4203(d)(5) that the cessation has 
caused no substantial damage to the 
plan’s contribution base, in which case 
the bond will be canceled. or the 
escrowed amount returned to the 
employer and the employer will have no 
further liability under the plan. Any 
such finding must take into 
consideration any cessations of 
contributions by other employers. Thus 
a finding in any one case may have a 
bearing on other cases involving the 
same plan. The effect of this notice is to 


advise interested persons of this request 
for such a finding and to solicit their 
views on it. 


DATES: Comments must be submitted on 
or before May 31, 1984 to be assured of 
consideration. 

ADDRESSES: All written comments (at 
least three copies) should be addressed 
to: Director, Corporate Policy and 
Regulations Department (611), Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, D.C. 20006. 
The request for a finding of no 
substantial damage and the comments 
received will be available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, at the above address, 
between the hours of 9:00 a.m. and 4:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Deborah Murphy, Attorney, Corporate 
Policy and Regulations Department 
(611), Pension Benefit Guaranty 
Corporation, 2020 K Street, NW., 
Washington, D.C. 20006; (202) 254-4862 
(not a toll-free number). 
SUPPLEMENTARY INFORMATION: Section 
4203(d) of the Employee Retirement 
Income Security Act of 1974 (“ERISA”) 
provides a special withdrawal rule for 
the trucking industry, which, for 
purposes of this rule, is considered to 
include the long and short haul trucking 
industry, the household goods moving 
industry, and the public warehousing 
industry. The rule is limited to trucking 
plans, i.e., plans under which 
substantially all of the contributions 
required are made by employers 
primarily engaged in the trucking 
industry. The rule is also limited to 
trucking employers, i.e., those that have 
an obligation to contribute under a 
trucking plan primarily for work in the 
trucking industry. 

Under section 4203(d) of ERISA, a 
trucking employer will not be 
considered to have withdrawn from a 
trucking plan merely because the 
employer permanently ceases to have 
an obligation to contribute under the 
plan or permanently ceases all covered 
operations under the plan, if certain 
conditions are met. One conditions is 
that the employer must not continue to 
perform work within the jurisdiction of 
the plan. Another condition is that the 
employer must furnish a bond or an 
amount held in escrow in an amount 
equal to 50 percent of the withdrawal 
liability of the employer. 

After the bond or escrow is 
established, the Pension Benefit 
Guaranty Corporation (“PBGC”) may, 
within 60 months after the time the 
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employer's covered operation or 
obligation to contribute ceased, make a 
determination about the effect of the 
cessation (considered together with any 
cessations by other employers) on the 
plan’s contribution base. If PBGC makes 
a finding under section 4203(d)(4) that 
the contribution base has suffered 
substantial damage, the employer will 
be treated as having withdrawn from 
the plan on the date when the obligation 
to contribute or covered operations 
ceased, and the bond or escrow will be 
paid to the plan. If PBGC finds under 
section 4203(d)(5) that no substantial 
damage has occurred, or if it has not 
made a finding of substantial damage 
under section 4203(d)(4) within the 60- 
month time period referred to above, 
then the bond will be cancelled or the 
escrow refunded and the employer will 
have not further liability under the plan. 

As noted above, each cessation must 
be considered within the context of 
other cessations under the same plan in 
determining under section 4203(d) (4) or 
(5) its effect on the plan’s contribution 
base. Thus, the treatment accorded one 
employer's cessation of contributions 
may have a bearing on the treatment 
given a cessation by another employer. 
Accordingly, not only the plan and 
employer involved in a particular case, 
but also other present and former 
contributing employers, as well as 
participants and beneficiaries, may have 
an interest in the outcome of a request 
for a finding of substantial damage or no 
substantial damage. 

In this case, DeHart Motor Lines, Inc., 
has requested PBGC to find that its 
cessation of contributions under the 
Trucking Employees of North Jersey 
Welfare Fund, Local 641, has not 
substantially damaged the plan’s 
contribution base. All interested persons 
are invited to submit written comments 
on the pending request to PBGC at the 
above address by May 31, 1984. Each 
comment should include the 
commenter’s name, address and 
telephone number. All comments will be 
made a part of the record. Comments 
received, as well as the determination 
request, will be available for public 
inspection at the above address. 


Issued at Washington, D.C., this 9th day of 
April, 1984. 
C. C. Tharp, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
(FR Doc. 84-10051 Filed 4-13-64; 8:45 am] 
BILLING CODE 7708-01-M 
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Multiemployer Pension Plans; 
Pendency of for 
Determination of no Substantial 
Damage With Respect to Cessation of 
Contributions by TAF Delivery 
Systems, Inc., to Trucking Employees 
of North Jersey Welfare Fund, Local 
641 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of pendency of request. 


sSuMMARY: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from TAF Delivery Systems, 
Inc., for a determination of no 
substantial damage under section 
4203(d)(5) of the Employee Retirement 
Income Security Act of 1974 with respect 
to its cessation of contributions under 
the Trucking Employees of North Jersey 
Welfare Fund, Local 641. Section 4203(d) 
provides a special withdrawal rule for 
cessations of contributions involving 
plans and employers in the trucking 
industry (as defined in that section). 
Under that special rule, an employer 
that ceases contributions to a plan is 
considered not to have withdrawn from 
the plan if certain conditions are met. 
One of these conditions is that the 
employer must post a bond or deposit 
money in escrow. After the bond/ 
escrow requirement has been satisfied, 
the Pension Benefit Guaranty 
Corporation may make a finding under 
section 4203(d)(5) that the cessation has 
caused no substantial damage to the 
plan’s contribution base, in which case 
the bond will be canceled or the 
escrowed amount returned to the 
employer and the employer will have no 
further liability under the plan. Any 
such finding must take into 
consideration any cessations of 
contributions by other employers. Thus 
a finding in any one case may have a 
bearing on other cases involving the 
same plan. The effect of this notice is to 
advise interested persons of this request 
for such a finding and to solicit their 
views on it. 

DATES: Comments must be sumitted on 
or before May 31, 1984 to be assured of 
consideration. 

ADDRESSES: All written comments (at 
least three copies) should be addressed 
to: Director, Corporate Policy and 
Regulations Department (611), Pension 
benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, D.C. 20006. 
The request for a finding of no 
substantial damage and the comments 
received will be available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, at the above address, 
between the hours of 9 a.m. and 4 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Deborah Murphy, Attorney, Corporate 
Policy and Regulations Department 
(611), Pension Benefit Guaranty 
Corporation, 2020 K Street, NW., 
Washington, D.C. 20006; (202) 254-4862 
(not a toll-free number). 


SUPPLEMENTARY INFORMATION: Section 
4203(d) of the Employee Retirement 
Income Security Act of 1974 (“ERISA”) 
provides a special withdrawal rule for 
the trucking industry, which, for 
purposes of this rule, is considered to 
include the long and short haul trucking 
industry, the household goods moving 
industry, and the public warehousing 
industry. The rule is limited to trucking 
plans, i.e., plans under which 
substantially all of the contributions 
required are made by employers 
primarily engaged in the trucking 
industry. The rule is also limited to 
trucking employers, i.e., those that have 
an obligation to contribute under a 
trucking plan primarily for work in the 
trucking industry. 

Under section 4203(d) of ERISA, a 
trucking employer will not be 
considered to have withdrawn from a 
trucking plan merely because the 
employer permanently ceases to have 
an obligation to contribute under the 
plan or permanently ceases all covered 
operations under the plan, if certain 
conditions are met. One condition is that 
the employer must not continue to 
perform work within the jurisdiction of 
the plan. Another condition is that the 
employer must furnish a bond or an 
amount held in escrow in an amount 
equal to 50 percent of the withdrawal 
liability of the employer. 

After the bond or escrow is 
established, the Pension Benefit 
Guaranty Corporation (“PBGC”) may, 
within 60 months after the time the 
employer's covered operations or 
obligation to contribute ceased, make a 
determination about the effect of the 
cessation (considered together with any 
cessations by other employers) on the 
plan's contribution base. If PBGC makes 
a finding under section 4203(d)(4) that 
the contribution base has suffered 
substantial damage, the employer will 
be treated as having withdrawn from 
the plan on the date when the obligation 
to contribute or covered operations 
ceased, and the bond or escrow will be 
paid to the plan. If PBGC finds under 
section 4203(d)(5) that no substantial 
damage has occurred, or if it has not 
made a finding of substantial damage 
under section 4203(d)(4) within the 60- 
month time period referred to above, 
then the bond will be cancelled or the 
escrow refunded and the employer will 
have no further liability under the plan. 
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As noted above, each cessation must 
be considered within the context of 
other cessations under the same plan in 
determining under section 4203(d) (4) or 
(5) its effect on the plan's contribution 
base. Thus, the treatment accorded one 
employer's cessation of contributions 
may have a bearing on the treatment 
given a cessation by another employer. 
Accordingly, not only the plan and 
employer involved in a particular case, 
but also other present and former 
contributing employers, as well as 
participants and beneficiaries, may have 
an interest in the outcome of a request 
for a finding of substantial damage or no 
substantial damage. 

In this case, TAF Delivery Systems, 
Inc., has requested PBGC to find that its 
cessation of contributions under the 
Trucking Employees of North Jersey 
Welfare Fund, Local 641, has not 
substantially damaged the plan’s 
contribution base. All interested persons 
are invited to submit written comments 
on the pending request to PBGC at the 
above address by May 31, 1984. Each 
comment should include the 
commenter’s name, address and 
telephone number. All comments will be 
made a part of the record. Comments 
received, as well as the determination 
request, will be available for public 
inspection at the above address. 


Issued at Washington, D.C., this 9th day of 
April, 1984. 
C. C. Tharp, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 84-10050 Filed 4-13-84; 8:45 am] 
BILLING CODE 7708-01-M 


Multiempioyer Pension Plans; 
Pendency of Request for 
Determination of Substantial Damage 
With Respect to Cessation of 
Contributions by United News 
Transportation Company to Trucking 
Employees of North Jersey Welfare 
Fund, Local 641 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Notice of pendency of request. 


summany: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from the Trucking Employees of 
North Jersey Welfare Fund, Local 641, 
for a determination of substantial 
damage under section 4203(d)(4) of the 
Employee Retirement Income Security 
Act of 1974 with respect to the cessation 
of contributions under the plan by 
United News Transportation Company. 
Section 4203(d) provides a special 
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withdrawal rule for cessations of 
contributions involving plans and 
employers in the trucking industry (as 
defined in that section). Under that 
special rule, an employer that ceases 
contributions to a plan is considered not 
to have withdrawn from the plan if 
certain conditions are met. One of these 
conditions is that the employer must 
post a bond or deposit money in escrow. 
After the bond/escrow requirement has 
been satisfied, the Pension Benefit 
Guaranty Corporation may make a 
finding under section 4203(d)(4) that the 
cessation has caused substantial 
damage to the plan’s contribution base, 
in which case the employer will be 
treated as having withdrawn from the 
plan and the bond or escrow will be 
paid to the plan. Any such finding must 
take into consideration any cessations 
of contributions by other employers. 
Thus a finding in any one case may have 
a bearing on other cases involving the 
same plan. The effect of this notice is to 
advise interested persons of this request 
for such a finding and to solicit their 
views on it. 

DATES: Comments must be submitted on 
or before May 31, 1984 to be assured of 
consideration. 

ADDRESSES: All written comments (at 
least three copies) should be addressed 
to: Director, Corporate Policy and 
Regulations Department (611), Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, D.C. 20006. 
The request for a finding of no 
substantial damage and the comments 
received will be available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, at the above address, 
between the hours of 9:00 a.m. and 4:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Deborah Murphy, Attorney, Corporate 
Policy and Regulations Department 
(611), Pension Benefit Guaranty 
Corporation, 2020 K Street, NW.., 
Washington, D.C. 20006; (202) 254-4862 
(not a toll-free number). 
SUPPLEMENTARY INFORMATION: Section 
4203(d) of the Employe Retirement 
Income Security Act of 1974 (“ERISA”) 
provides a special withdrawal rule for 
the trucking industry, which, for 
purposes of this rule, is considered to 
include the long and short haul trucking 
industry, the household goods moving 
industry, and the public warehousing 
industry. The rule is limited to trucking 
plans, i.e., plans under which 
substantially all of the contributions 
required are made by employers 
primarily engaged in the trucking 
industry. The rule is also limited to 
trucking employers, i.e., those that have 
an obligation to contribute under a 


trucking plan primarily for work in the 
trucking industry. 

Under section 4203(d) of ERISA, a 
trucking employer will not be 
considered to have withdrawn from a 
trucking plan merely because the 
employer permanently ceases to have 
an obligation to contribute under the 
plan or permanently ceases all covered 
operations under the plan, if certain 
conditions are me}. One condition is that 
the employer must not continue to 
perform work within the juridiction of 
the plan. Another condition is that the 
employer must furnish a bond or an 
amount held in escrow in an amount 
equal to 50 percent of the withdrawal 
liability of the employer. 

After the bond or escrow is 
established, the Pension Benefit 
Guaranty Corporation (“PBGC”) may, 
within 60 months after the time the 
employer's covered operations or 
obligation to contribute ceased, make a 
determination about the effect of the 
cessation (considered together with any 
cessations by other employers) on the 
plan's contribution base. If PBGC makes 
a finding under section 4203(d)(4) that 
the contribution base has suffered 
substantial damage, the employer will 
be treated as having withdrawn from 
the plan on the date when the obligation 
to contribute or covered operations 
ceased, and the bond or escrow will be 
paid to the plan. If PBGC finds under 
section 4203(d)(5) that no substantial 
damage has occurred, or if it has not 
made a finding of substantial damage 
under section 4203(d)(4) within the 60- 
month time period referred to above, 
then the bond will be cancelled or the 
escrow refunded and the employer will 
have no further liability under the plan. 

As noted above, each cessation must 
be considered within the context of 
other cessations under the same plan in 
determining under section 4203(d) (4) or 
(5) its effect on the plan’s contribution 
base. Thus, the treatment accorded one 
employer's cessation of contributions 
may have a bearing on the treatment 
given a cessation by another employer. 
Accordingly, not only the plan and 
employer involved in a particular case, 
but also other present and former 
contributing employers, as well as 
participants and beneficiaries, may have 
an interest in the outcome of a request 
for a finding of substantial damage or no 
substantial damage. 

In this case, the Trucking Employees 
of North Jersey Welfare Fund, Local 641, 
has requested PBGC to find that the 
cessation of contributions under the 
plan by United News Transportation 
Company has substantially damaged the 
plan's contribution base. All interested 
persons are invited to submit written 
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comments on the pending request to 
PBGC at the above address by May 31, 
1984. Each comment should include the 
commenter'’s name, address and 
telephone number. All comments will be 
made a part of the record. Comments 
received, as well as the determination 
request, will be available for public 
inspection at the above address. 


Issued at Washington, D.C., this 9th day of 
April, 1984. 
C. C. Tharp, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 84-10049 Filed 4-13-84; 8:45 am] 
BILLING CODE 7708-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 23278; 70-6972] 


Lousiana Power & Light Co.; Proposed 
Issuance and Sale of Preferred Stock 


April 9, 1984. 

Louisiana Power & Light Company 
(“LP&L”), 142 Delaronde Street, New 
Orleans, Louisiana, 70174, an electric 
utility subsidiary of Middle South 
Utilities, Inc., a registered holding 
company, has filed a declaration with 
this Commission pursuant to Sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50 promulgated thereunder. 

LP&L intends to establish one or more 
new series of its $25 Preferred Stock, 
which shall consist in the aggregate of 
not more than 2,000,000 shares (“New 
Preferred Stock”), and proposes to issue 
and sell the New Preferred Stock in one 
or more sales from time to time not later 
than June 30, 1985, subject to Rule 50 
under the Act. It is stated that in the 
event that market conditions change so 
that, in the opinion of the company, the 
market for $100 par value preferred 
stock is more favorable than that for $25 
par value preferred stock, the LP&L may 
amend the declaration to propose the 
issuance and sale, in one or more series, 
of an aggregate of not more than 500,000 
shares of $100 Preferred Stock in lieu of 
the New Preferred Stock, or any 
combination of $25 Par Value and $100 
Par Value Preferred Stock having an 
aggregate par value not in excess of $50 
million. LP&L will comply with the 
competitive bidding requirements of 
Rule 50 as modified by HCAR 22633 
(September 2, 1982). 

LP&L believes that the sale(s) of one 
more series of the New Preferred Stock 
may require the assistance of 
underwriters, dealers, or agents if 
market conditions at the time of the 
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offering of the securities are 
unfavorable. Accordingly, the company 
may amend the declaration to seek an 
exception from Rule 50 so that it may 
offer such series of the New Preferred 
Stock through either a negotiated public 
sale(s) or a private sales(s). 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by May 7, 1984, to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the declarant at the address specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. 

Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
Affter said date, the declaration, as filed 
or as it may be amended, may be 
permitted to become effective. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 84-10063 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 13869; 812-5727] 


New Mexico Business Development 
Corp.; Filing of Application for 
Exemption 


April 9; 1984. 

Notice is hereby given that the New 
Mexico Business Development 
Corporation (“Applicant”), 117 Quincy 
Street, NE., Albuquerque, New Mexico 
87108, to be incorporated under the New 
Mexico Business Corporation Act 
pursuant to the Business Development 
Corporation Act, filed an application on 
December 14, 1983, pursuant to Section 
6(c) of the Investment Company Act of 
1940 (“Act”) for an order exempting 
Applicant from all provisions of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below, and to the Act and the rules 
thereunder for the provisions thereof 
which are relevant to a consideration of 
the application. 

Applicant represents that its purpose 
is to promote and develop business 
prosperity and economic welfare in New 


Mexico; to encourage new business and 
industry in the state and expand 
existing business and industry through 
loans, investments, or other business 
transactions; to cooperate with other 
organizations to promote industrial, 
commercial, agricultural, and . 
recreational developments in the state; 
and to provide financing for the 
promotion, development, and conduct of 
business activity in the state. Applicant 
further represents that it may make 
loans, invest in securities, own property, 
and operate businesses. It is anticipated 
that Applicant will provide financing 
only to entities doing or proposing to do 
business in New Mexico. 

The application states that Applicant 
will be a profit corporation governed by 
two classes, the shareholders and the 
members (“Members”), with mandatory 
geographical representations from the 
state's three congressional districts. 
Shareholders will pay $10.00 per share 
for Applicant's $1.00 par value common 
stock, will have one vote for each one 
share held, and, as a class, will elect 
one-third of Applicant's directors. 
Members will be financial institutions 
qualified to do business in New Mexico, 
which will agree to loan a small 
percentage of their capital assets to 
Applicant on call, in exchange for 
transferable securities or evidences of 
indebtedness from Applicant. According 
to the application, Members will have 
votes in proportion to their loan 
limitations and, as a class, will elect 
two-thirds of Applicant's directors. The 
application states that memberships are 
not transferable and become effective 
upon acceptance by Applicant's board 
of directors. 

Applicant concedes that it might meet 
the definition of an investment company 
in Section 3(a)(3) of the Act because it 
will be engaged in, among other things, 
the business of investing, reinvesting, 
owning, holding, or trading in securities 
and, in connection with that aspect of its 
business, may acquire investment 
securities having a value exceeding 40% 
of the value of Applicant's total assets. 
Applicant contends, however, that its 
requested exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. It is represented that the 
Applicant, by stimulating business 
development in New Mexico, will serve 
the welfare of the state and its citizens. 
Even though Applicant is organized as a 
profit corporation, its proposed 
incorporators do not presently foresee 
paying dividends or any kind of return 
on its stock for which there may never 
be a trading market. Further, Applicant 
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represents that it is exempt from state 
income tax and state securities 
regulation but that it is subject to the 
examination of the director of the state’s 
Financial Institutions Division (“FID”) 
and must make at least annual reports 
to the director of FID and to the State 
Corporation Commission. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 4, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 84-10060 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-m 


[Reiease No. 13873; 812-5750] 


Retirement Planning Funds of 
America, Inc.; Application for Order 
Exempting Applicant 


April 9, 1984. 

Notice is hereby given that Retirement 
Planning Funds of America, Inc. 
(“Applicant”), 111 West Washington 
Street, Mail Location 0652, Chicago, 
Illinois, 60602, an open-end, diversified 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 
application on January 19, 1984, and an 
amendment thereto on March 16, 1984, 
for an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Sections 2(a)(32), 2(a)(35), 
22(c) and 22(d) of the Act and Rules 22c- 
1 and 22d-1 thereunder to the extent 
necessary to permit Applicant to assess 
a contingent deferred sales charge on 
redemptions of shares of its Bond and 
Equity Fund series, and to permit 
Applicant to waive the contingent 
deferred sales charge in certain cases, 
and (2) pursuant to Section 11(a) of the 
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Act, permitting certain exchange 
transactions. All interested persons are 
referred to the application on file with - 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the provisions cited in 
the application. 

Applicant states that it consists of 
three series, the Equity Fund, the Bond 
Fund and the Money Market Fund. 
Applicant states further that its Board of 
Directors has approved imposing a 
contingent deferred sales charge on 
shares of the Equity Fund and the Bond 
Fund (the “Funds”). It is stated that 
Applicant's Board of Directors has also 
approved a distribution agreement with 
Venture Advisers, Inc. (Applicant's new 
investment adviser) providing for a 
distribution plan pursuant to Rule 12b-1 
under the Act (the “Plan”). According to 
Applicant, each Fund may each incur 
distribution expenses not exceeding for 
any quarter a maximum amount equal to 
0.3125% of each Fund’s average daily net 
assets during the quarter (an amount 
approximately equivalent to 1.25% 
annually of each Fund’s average daily 
net assets). Such amounts may be paid 
to Applicant's distributor as 
commissions for shares actually sold 
after the Plan’s inception, all or part of 
which commissions may be allowed to 
selling dealers, and to enable 
Applicant's distributor to pay dealers 
maintenance or other fees in respect of 
Fund shares sold by them after the 
Plan’s inception that remain outstanding 
on the Funds’ books for specified 
periods. 

According to the application, the 
contingent deferred sales charge would 
generally be imposed upon Fund shares 
redeemed before Applicant has the 
opportunity to recover the distribution” 
expenses chargeable to those shares. 
Accordingly, the charge would be 
imposed upon redemption or repurchase 
of Fund shares within four calendar 
years after purchase. The deferred 
charge is a declining percentage of the 
lesser of: (1) The net asset value of the 
shares redeemed, of (2) the total cost of 
such shares. No contingent deferred 
sales charge is imposed on: (a) Shares 
held before adoption of the Plan, (b) 
shares of the Money Market Fund 
(except such shares acquired by 
exchange of Fund shares), (c) increases 
in the value of an account above the 
total cost of shares in the account due to 
increases in the net asset value per 
share, (d) shares acquired through 
reinvestment of dividends or 
distributions, (e) shares held in all or 
part of more than four consecutive 
calendar years or (f) shares redeemed in 


connection with: (i) death or disability 
of the shareholder or spouse, or (ii) 
distributions from a qualified retirement 
plan or Individual Retirement Account 
(“IRA”) upon retirement or attainment 
of age 59% or to make a tax-free return 
of contributions to avoid tax penalty. 

According to the application the 
amount of a contingent deferred sales 
charge would be calculated by 
determining the year in which the shares 
being redeemed were purchased, and 
applying the appropriate percentage to 
the amount of redemption subject to the 
charge. When a contingent deferred 
sales charge is imposed, the amount of 
the charge would be 5% of amounts 
redeemed during the calendar year of 
purchase; 3%% of amounts redeemed 
during the first calendar year after the 
year of purchase; 242% of amounts 
redeemed during the second calendar 
year after the year of purchase; and 
1%% of amounts redeemed during the 
third calendar year after the year of 
purchase. No contingent deferred sales 
charge is imposed on amounts redeemed 
thereafter. 

Applicant states that any of its series 
may be exchanged at relative net asset 


. value for the shares of any other of 


Applicant's series. The contingent 
deferred sales charge will apply to 
shares received in exchange as follows: 
(1) If the shares tendered for exchange 
are subject to a contingent deferred 
sales charge, the shares they are 
exchanged into will likewise continue to 
be subject to the charge in the same 
manner and on the same basis as the 
original shares, (2) if shares of the 
Money Market Fund (which has no 
contingent deferred sales charge) are 
exchanged for shares of the Equity or 
Bond Fund (which have a contingent 
deferred sales charge), the shares 
received in the exchange will be subject 
to the deferred sales charge, if any, 
applicable to the shares of the Fund 
being acquired in the exchange. The 
period for determination of the amount 
of the charge will be calculated on the 
basis of the date of exchange, (3) any 
exception to the applicable sales charge 
will continue to apply in respect to the 
shares being acquired, and (4) the 
deferred sales charge, if any, is paid to 
the series whose assets were charged 
for the commission expense of the 
shares sold. 

Applicant asserts that imposition of a 
contingent deferred sales charge in no 
way restricts a shareholder from 
receiving his proportionate share of the 
current net assets of the Funds but 
merely defers deduction of a sales 
charge and makes it contingent upon an 
event which may never occur. 
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Accordingly, Applicant requests an 
exemption from the provisions of 
Section 2(a)(32) of the Act to the extent 
necessary to permit implementation of 
the proposed contingent deferred sales 
charge. 

Applicant asserts that the contingent 
deferred sales charge will be paid to the 
Funds to reimburse them for expenses 
related to the sale of their shares. 
Applicant further asserts that the 
contingent nature of the proposed 
charge makes the purchaser better off 
than if a sales load were imposed at the 
time of sale, since in the case of the 
contingent charge the shareholder 
enjoys the possibility that he will have 
to pay only a reduced sales charge or no 
sales charge at all. Applicant asserts 
that, because the charge is not imposed 
on shares representing increases in the 
value of an investor's account, an 
investor may ultimately pay a lower 
sales charge than if a conventional sales 
charge were imposed at the time of 
purchase. It is submitted that the 
contingent deferred sales charge is 
within the Section 2(a)(35) definition of 
Sales load, but for the timing of the 
imposition of the charge. Applicant 
further submits that the deferral of the 
sales charge, and its contingency upon 
the occurrence of an event which might 
not occur, does not change the nature of 
the charge, which is in every other 
respect a sales charge. Accordingly, 
Applicant requests an exemption from 
the provisions of Section 2(a)(35) of the 
Act to the extent necessary to 
implement the proposed contingent 
deferred sales charge. 

Applicant states that when a 
redemption of Fund shares is effected, 
the price of the shares on redemption 
will be based on current net asset value. 
The contingent deferred sales charge 
will merely be deducted from the 
redemption proceeds in arriving at the 
shareholder's net proceeds payable on 
redemption. Accordingly, Applicant 
requests an exemption from the 
provisions of Section 22(c) of the Act 
and Rule 22c-1 thereunder to the extent 
necessary to implement the proposed 
contingent deferred sales charge. 

It is asserted that an exemption from 
the provisions of Section 22(d) of the Act 
is required to permit the contingent 
deferred sales charge to be waived in 
certain cases because the waiver 
provisions could result in the Funds’ 
shares being sold at other than a 
uniform offering price, under 
circumstances not specifically exempted 
from Section 22(d) of the Act by Rule 
22d-1 thereunder. It is submitted that 
waiver of the charge would not result in 
the loss of any revenue to Applicant 
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since proceeds from the charge will be 
paid to Applicant's distributor. 

It is submitted that waiver of the 
charge will not harm Applicant or its 
remaining shareholders or unfairly 
discriminate among shareholders or 
purchasers. Applicant states that 
waiving the charge on certain 
distributions from a qualified retirement 
plan is fully consistent with the policies 
reflected in: (1) The Internal Revenue 
Code (the “Code”) provisions granting 
favored tax treatment to accumulations 
under such plans and imposing 
additional taxes on early distributions 
from IRA's and other plans, and (2) 
Rules 22d-1(a)(3) and 22d—1(b)(3) under 
the Act, which permit quantity discounts 
to plans qualified under Code Section 
401, and Rule 22d-1(f) under the Act, 
which permits variations in the sales 
load for qualified plans, which unlike 
non-qualified employee benefit plans 
need not be based on realization of 
economies of scale. Moreover, Applicant 
states that the Code places strict limits 
on contributions to retirement plans and 
accounts and that in the event of an 
overcontribution there is a tax penalty 
as well as a possibility that the plan will 
be disqualified for favorable tax 
benefits. Applicant states that to afford 
the taxpayer a fair opportunity to avoid 
such results, the Code provides that the 
taxpayer may receive a refund from the 
plan of the amount of the 
overcontribution. Applicant asserts that 
it is fair that the deferred sales charge 
not apply in such cases and that a 
legally imposed redemption requirement 
not give rise to the deferred charge. 
Accordingly, Applicant requests an 
exemption from the provisions of 
Section 22(d) of the Act to the extent 
necessary to permit Applicant to waive 
the contingent deferred sales charge 
under the circumstances specified 
above. 

Applicant asserts that the waiver of 
the contingent deferred sales charge in 
the extraordinary circumstance of death 
or total disability of the investor is 
justified on considerations of fairness. 
Applicant submits that such a reduction 
in or elimination of the sales load has 
not been proposed with respect to funds 
with traditional initial sales loads 
because the impact of such a charge is 
not sustained by the shareholder at the 
time of redemption (as it is with a 
contingent deferred sales charge). 

Applicant seeks approval of the 
imposition of deferred sales charges on 
exchanges between series to assure that 
exchanges subject to the charge do not 
violate Section 11(a) of the Act. 
Applicant asserts that the carryover of 
the deferred charge, holding period and 


exceptions to the charge and the 
imposition of the charge as a result of 
the exchange of Money Market Fund 
shares for shares of the other series is 
fair and necessary in order to preserve 
the integrity of the deferred sales charge 
and the dealer distribution system. 
Applicant asserts that if a shareholder 
could avoid the imposition of the charge 
by exchanging from one’series to 
another or into or from a series whose 
shares are not subject to a charge, then 
the integrity of the deferred sales charge 
and the dealer distribution system 
would be impaired and there would be 
unfair discrimination between 
shareholders and dealers. Therefore, the 
imposition of the deferred charge on a 
carryover basis where the shares being 
tendered for exchange are subject to the 
charge and the imposition of the charge 
of the series whose shares are received 
where the series shares being tendered 
are not subject to the deferred charge is 
fair and reasonable and the proper way 
to assure that all the shareholders, 
series and dealers are treated fairly. 
Applicant further asserts that the 
calculation of the holding period, in the 
case of the exchange from the Money 
Market Fund, from the date of 
acquisition of the Equity or Bond Fund 
shares is fair and reasonable. The 12b-1 
charge of the Money Market Fund Plan 
is minimal and is intended to pay the 
expenses of the distributor if any is 
required for extraordinary promotional 
efforts necessitated by extensive media 
advertising of banks and savings and 
loan associations. There are no present 
plans to incur such expenses and they 
may not be necessary. It is not 
contemplated (and the small asset 
charge does not provide for sufficient 
revenue) to pay any commission to 
dealers for sale of Money Market Fund 
shares. In the event of such an exchange 
into the Bond or Equity Fund, it will be 
necessary to pay a commission for that 
sale of those Funds’ shares and any 
deferred charge collected would be paid 
to the selling Fund since it was 
responsible for the commission. In order 
for the selling Fund to obtain proper 
reimbursement for its expense, it is fair 
and reasonable that it be reimbursed 
through the deferred sales charge where 
its shares have not been held for a 
sufficient period to recover the sales 
expenses of the-shares sold. The 
imposition of the deferred charge in this 
event as a de novo purchase of the 
shares of the Equity or Bond Fund is 
analogous to the requirement of a front- 
end load fund that the full difference in 
sales charge be paid on an exchange 
between series of the same fund. 
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Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 3, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certiicate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84~-10062 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20842; File No. SR-MSTC-84- 
2) 


Self-Regulatory Organizations; Filing 
Proposed Rule Change by the Midwest 
Securities Trust Co. 


April 9, 1984. 

On March 27, 1984, the Midwest 
Securities Trust Company (“MSTC”) 
filed with the Securities and Exchange 
Commission a proposed rule change 
under Section 19(b)(1) of the Securities 
Exchange Act of 1934 (the “Act”), 15 
U.S.C. 78s(b)(1). The proposed rule 
change concerns processing of tenders, 
withdrawals and securities transactions 
related to voluntary offers. The 
Commission is publishing this notice to 
solicit your comments on the proposed 
rule change. 

The proposed rule change would 
establish MSTC as a “qualified 
securities depository” for purposes of 
Rule 17Ad-14, and effectively would 
require bidder's agents to establish 
book-entry accounts with MSTC during 
certain tender and exchange offers 
covered by the rule. Rule 17Ad-14, 
effective March 1, 1984, requires 
registered transfer agents to establish 
accounts with qualified registered 
securities depositories to accept book- 
entry tenders and withdrawals when 
those transfer agents act as tender 
agents, exchange agents or depositaries 
in connection with exchange or tender 
offers specified in that rule. (Generally, 
those offers include most tender or 
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exchange offers involving corporate 
equity securities.) Currently, the only 
other qualified securities depository 
under Rule 17Ad-14 is the Depository 
Trust Company. 

The proposed rule change would 
establish procedures governing the 
tender agent's account, particularly the 
processing of movements to and from 
the tender agent’s account to reflect 
participant tenders and withdrawals. 
Generally, the procedures continue 
MSTC’s practice of processing all 
documents on behalf of participants that 
wish to tender securities to, or withdraw 
securities from, the tender agent. The 
procedures also permit participants to 
deliver securities to the tender agent 
during the protection period (which 
generally extends for eight business 
days after the expiration of the offer) 
provided they previously guaranteed 
delivery of physical securities prior to 
the offer’s expiration. The procedures do 
not change MSTC’s cut-off times for 
accepting participant instructions. 

MSTC states in its filing that the 
proposed rule change is consistent with 
the requirements of the Securities 
Exchange Act of 1934. MSTC believes 
that the proposed rule change will 
enhance the prompt and accurate 
clearance and settlement of securities 
transactions because the proposed rule 
change will permit participants to 
satisfy, by book-entry movement, a 
variety of securities delivery obligations 
during tender and exchange offers. 
MSTC also states in its filing that the 
proposed rule change was drafted with 
a view toward insuring uniform 
standards among “qualified securities 
depositories.” 

To assist the Commission in 
determining whether to approve the 
proposed rule change or to institute 
disapproval proceedings, you are invited 
to submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. If 
you decide to comment on this filing, 
please file six copies of your views in 
writing with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Reference 
should be made to File No. SR-MSTC- 
84-2. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 


accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of MSTC. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10061 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13874; 812-5724; 812-5802] 


Monarch Life Insurance Co., et al.; 
Filing of an Application Granting 
Exemption From the Provisions and 
Approving the Terms of Certain 
Exchange Offers 


April 10, 1984. 

Notice is hereby given that Monarch 
Life Insurance Company (“Monarch”), 
1250 State Street, Springfield, 
Massachusetts 01133, and Variable 
Account A of Monarch Life Insurance 
Company, registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust (the 
“Account”) (collectively known as 
“Applicants”), as issuers of Monarch’s 
Variable Life Insurance Policies funded 
by the Account (‘“‘VLI Policies” or 
“Policies”), filed applications on 
December 16, 1983 and March 23, 1984, 
and amendments to the former 
application on March 30, 1984 and April 
10, 1984, for an order pursuant to Section 
6(c) of the Investment Company Act of 
1940, (“Act”), exempting Applicants 
from the provisions of Sections 12(d)(1), 
26(a)(2), and 27(c)(2) of the Act to the 
extent necessary to permit transactions 
described in the applications and 
pursuant to Section 11(a) and 11(c) 
approving the terms of certain exchange 
offers. All interested persons are 
referred to the applications on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the Act and rules thereunder 
for a statement of the relevant 
provisions. 


Section 11 


Applicants propose to permit 
policyowners of existing VLI Policies to 
exchange their VLI Policies for “attained 
age” single premium VLI Policies. Under 
the exchange, a single premium Policy 
currently being offered by Monarch will 
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be issued at the insured’s then current 
age and with a policy date equal to the 
date of change. This exchange would be 
permitted at a time selected by the 
policyowner, subject to Monarch’s rules, 
provided that on an annual premium 
Policy no premiums were due and 
unpaid. The exchange would require no 
evidence of insurability, and no sales 
load will be assessed upon the 
exchange. 

Applicants state this privilege may be 
exercised in two general circumstances. 
First, the policyowner may, during the 
lifetime of the insured, change from an 
existing VLI Policy to a new VLI Policy, 
using the existing Policy's net cash value 
to purcHfse the new Policy. Applicants 
represent that the use of this exchange 
privilege in this fashion gives 
policyowners increased flexibility to 
deal with changing insurance needs, 
without taking the risk of changed 
insurability. Second, upon the death of 
the insured, the beneficiary may apply 
the death benefit proceeds from the old 
VLI Policy to the purchase of a new 
single premium VLI Policy insuring him 
or herself, provided that the beneficiary 
currently has a VLI Policy insuring him 
or herself. 

Applicants believe none of the 
dangers or abuses for which Section 11 
of the Act was enacted to prevent would 
arise as a result of this exchange 
privilege. Applicants also submit that 
there will be no incentive to encourage 
policyowners to exchange one Policy for 
another since no additional 
commissions will be generated by such 
exchange. Applicants state that the 
exchange privilege is equitable to all 
policyowners and through 
administrative practice will be offered 
to all policyowners. 


Sections 12(d)(1), 26(b)(2) and 27(c)(2) 


Applicants currently propose to add 
new investment divisions to the Account 
which would invest in a new unit 
investment trust (“Trust”) to be 
established by Merrill Lynch, Pierce, 
Fenner & Smith Incorporated (‘Merrill 
Lynch”). The Trust would be registered 
under the Act and would be composed 
of multiple unit investment trusts 
(“Series”), each comprised of U.S. 
Treasury securities which have been 
stripped, of their coupons. The Account 
will purchase units of each Series based 
upon the net transactions by 
policyowners. At the time of purchase, 
the Account will pay that portion of the 
total price of the units equal to their “net 
asset value.” Monarch will directly pay 
to Merrill Lynch out of its general 
account assets an amount equivalent to 
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the portion designated as the “charge at 
the time of purchase” or the 
“transaction charge” which is currently 
designed to range from 1-2% of the 
offering price depending upon the 
maturity of the Series for which 
securities are purchased. Thereafter, 
Monarch will seek to be reimbursed for 
the amounts advanced by assessing a 
charge on the assets of the Account held 
in the new investment divisions. This 
charge may vary, but will only reflect 
actual costs. However, in no event will 
it exceed an annual rate of .50 percent of 
the average daily net assets of each of 
the Account’s investment divisions 
investing in the Trust. 

Monarch and the Account seek relief 
from the provisions of Section 12(d)(1) to 
allow the Account to acquire the units of 
the Trust and from Sections 26{a)(2) and 
27(c)(2) to the extent necessary to permit 
Monarch to recover through an asset 
charge the amounts paid by it to Merrill 
Lynch in connection with the Account'’s 
acquisition of Trust units. In support of 
their application, Applicants contend 
that the proposed transaction does not 
run counter to the statutory purposes 
underlying Section 12. In this regard, 
Applicants state that the transaction is 
not a method for leveraging control or 
assessing overlapping charges. 
Applicants also claim that the 
compensation received by Merrill Lynch 
is necessary to induce Merrill Lynch to 
create the Trust, to implement the 
operational procedures for the Trusi, 
and to.continue to maintain a secondary 
market in Trust units, and, thus, is a 
necessary acquisition cost. Applicants 
represent that the compensation will 
reimburse Merrill Lynch for operational 
and overhead expenses, and legal, 
accounting and evaluator'’s fees, and 
that none of this compensation is 
designed as reimbursement of 
distribution expenses or compensation 
for sales efforts. Monarch believes that 
allocating a proportionate share of the 
acquisition expenses to all policyowners 
allocating premiums to new investment 
divisions, rather than permitting the 
expenses borne by individual 
policyowners to vary based upon the 
timing of their particular allocation, 
benefits policyowners by stabilizing 
yield and by creating more equitable 
results among policyowners. 

Applicants also believe that the 
proposed asset charge is a reasonable 
and proper charge designed to cover 
expenses that are properly viewed as a 
cost of operating and administering the 
Account. Moreover, Applicants point out 
that Merrill Lynch is neither an affiliated 


person nor a principal underwriter for 
the Account; therefore the negotiations 
between Merril! Lynch and Monarch 
and its Account in setting the amount of 
the compensation were at arm’s length 
and are presumed to have yielded fair 
values. Finally, Applicants note that the 
agreement between Monarch and 
Merrill Lynch in setting up this structure 
will require that the terms of the 
transactions will be at least as good. If 
not better, than the Account could 
receive from other parties. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 30, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84; 64-10129 Filled 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13875: 812-5810] 


Nationwide Life Insurance Co., et al.; 
Application for an Order Approving the 
Substitution of One Security for 
Another Under Certain Variable 
Annuity Contracts 


April 10, 1984. 

Notice is hereby given that 
Nationwide Life Insurance Company 
(“Nationwide”), One Nationwide Plaza, 
Columbus, Ohio 43216, a stock life 
insurance company, and Nationwide 
Variable Account (the ““Account”), 
registered under the Investment 
Company Act of 1940 (“Act”) as a unit 
investment trust (together “Applicants”), 
filed an application on March 30, 1984 
and amendment thereto on April 10, 
1984 pursuant to Section 26(b) of the 
Act, for an order approving the 
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substitution of one security for another 
security under certain variable annuity 
contracts. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations made therein, which are 
summarized below, and referred to the 
Act for a statement of the relevant 
statutory provisions. 

The Account was established for the 
purpose of funding certain variable 
annuity contracts issued by Nationwide, 
depositor for the Account. Contract 
owners have the right to allocate 
purchase payments to any of six sub- 
accounts. The shareholders of one of 
these underlying series, Nationwide U.S. 
Government Money Market Fund (the 
“Fund”), voted to terminate that Fund, 
effective May 1, 1984, and to liquidate 
its assets for distribution to its 
shareholders. Applicants recently filed a 
post-effective amendment to the 
Account’s registration statement to add 
a new mutual fund, Twentieth Century 
U.S. Government (“Twentieth Century 
Fund”) to replace the Fund. Applicants 
represent that the shares of the 
Twentieth Century Fund are generally 
comparable in quality to the shares of 
the Fund. 

Applicants further represent that 
contract owners will be given written 
advance notice of their right to 
exchange, without imposition of any 
transfer fees or other charges, their units 
in the Fund sub-account for the units of 
any of the other sub-accounts available 
under the contracts and that any units of 
the Fund not so exchanged will be 
substituted on May 1, 1984 with units in 
the Twentieth Century Fund, based on 
their net asset value on that day. - 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 30, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for the request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon it own 
motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 


Secretary. 


[FR Doc. 84-10128 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-2084 1; File No. SR-Amex- 
82-27] 


Self-Regulatory Organization; 
Proposed Rule Change by American 
Stock Exchange, Inc., Regarding 
Restrictions on Options Specialists 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 2, 1984, the American 
Stock Exchange filed with the Securities 
and Exchange Commission Amendment 
No. 1 to the above filing to reflect 
changes in the Statement of Terms of 
Substance in Item I and the Statement of 
Purpose in Item II. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The American Stock Exchange is 
proposing to amend Rule 950(k) to 
permit a member organization which is 
affiliated with an options specialist to: 

¢ Perform certain types of research 
and advisory services with respect to 
stocks underlying options, provided 
certain conditions are met and 

¢ Participate as selling group 
members in underwritings by issuers 
whose stock underlies their specialty 
options. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) Purpose. As a result of discussions 
with the SEC staff the Exchange has 
determined to amend its proposal 
permitting options specialists firms to 
perform customary research with 
respect to stocks underlying their 
specialty options. The Exchange had 
originally proposed to allow such 
research provided the specialist firm 
established a “Chinese Wall” between 
its specialist and research/marketing 
areas and submitted to the Exchange for 
its approval written procedures 
designed to assure the effectiveness of 
its internal surveillance procedures. 
However, the Exchange has determined 
to withdraw this proposal from 
consideration by the Commission and 
substitute in its place a new proposed 
rule patterned largely upon Rule 139 
under the Securities Act of 1933 which 
provides a “safe harbor” for certain 
types of research reports issued by 
broker/dealers about issuers which are 
in the process of registering securities 
for public sales. 

Commentary .02(3) to Rule 950(k) 
would permit reports on the issuer of the 
underlying security provided that the 
report was part of a comprehensive list 
of securities currently recommended by 
the firm, and would also permit 
comprehensive industry research 
coverage. In each case, the publication 
would have to be distributed with 
reasonable regularity in the normal 
course of business, and the discussion 
regarding the issuer must not be treated 
materially different than that regarding 
other issuers, nor include projections of 
sales or earnings beyond the issuer's 
current fiscal year or following fiscal 
year if within the last six months of the 
current fiscal year. 

In addition, the Exchange is seeking 
Commission approval of an 
interpretation to Rule 950(k) to permit 
options specialist firms to participate as 
selling group members in firm 
commitment underwriting syndicates for 
the distribution of securities ' of issuers 
of underlying stocks. 

(b) Basis. The proposed amendments 
are consistent with Section 6(b) of the 
Exchange Act in general and further the 
objectives of Section 6(b)(5) in particular 
in that they are designed to remove 
impediments to and perfect the 


' An options specialist will be able to participate 
only in distributions of non-convertible senior 
securities since SEC Rule 10b-6 would prevent the 
specialist from operating as such during the 
applicable “cooling off’ period if he participated in 
a distribution of equity securities. 
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mechanism of a free and open market 
and to protect investors and the public 
interest by removing barriers to entry 
into specializing and encouraging 
competition in specializing. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule changes are 
intended to reduce burdens on 
competition which were excessive since 
they created disincentives to options 
specializing without any offsetting 
regulatory benefits. Rule 950(k), as 
amended, does impose certain burdens 
on competition, but only for the purpose 
of satisfying the Exchange’s regulatory 
interest. If necessary at a later date, the 
Exchange will readdress the Rule to 
ensure that this competitive balance is 
maintained. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments were solicited 
or received with respect to the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
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inspection and copying in the 
Commission’s Public Reference Section, 
450 5th Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. : 

Dated: April 9, 1984. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-10126 Filed 4~13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20846; SR-CBOE-84-2] 


Chicago Board Options Exchange, 
inc.; Order Approving Proposed Rule 
Change 


April 10, 1984. 

The Chicago Board Options Exchange, 
Inc. (“CBOE”), La Salle at Jackson, 
Chicago, Illinois 60604, submitted on 
January 30, 1984, copies of a proposed 
rule change pursuant to Section 19({b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
to amend CBOE Rule 6.51 and 
subsection .01 thereunder to require 
both buyers and sellers of options 
contracts to record the time of every 
option transaction on hard cards and to 
have the cards forwarded to clearing 
members. Under the proposed rule 
change, the buying and selling clearing 
firms would then submit these times 
with their trade match input. In addition, 
the amended rule would eliminate time 
stamping of reported transactions and 
would effect minor changes in 
bookkeeping and price reporting 
procedures. According to the CBOE, the 
amendment would help to create the 
basis for an automated audit trail by 
expanding on the current requirement of 
reporting by the seller only. The CBOE 
states that the amendment would be 
effective beginning July 1, 1984 when the 
Exchange implements its automated 
audit trail. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20707, March 1, 1984) and by publication 
in the Federal Register (49 FR 8514, 
March 7, 1984). No comments were 
received with respect to the proposed 
rule change. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and the regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10130 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20847; SR-NASD-84-1] 


National Association of Securities: 
Dealers, Inc.; Order Approving 
Proposed Rule Change 


April 11, 1984. 


The National Association of Securities 
Dealers, Inc. (“NASD”) 1735 K Street, 
NW., Washington, D.C. 20006, submitted 
on January 12, 1984, a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”) and Rule 19b—4 thereunder to 
modify several sections of the NASD’s 
Uniform Practice Code (“Code”). 
Specifically, the proposal would modify 
Section 9(c) relating to “Don’t Know” 
notices to provide for additional means 
of sending confirmation notices and also 
modify Section 12 which sets forth the 
requirements for time and place of 
delivery. The proposal also would delete 
5 (b)(3) and Section 30 of the Code. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
20699, February 27, 1984) and by 
publication in the Federal Register (49 
FR 8100, March 5, 1984). No comments 
were received with respect to the 
proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of Section 
15A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3({a)(12). 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10125 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 20844; SR-NASD-84-2] 


National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 


April 11, 1984. ; 

The National Association of Securities 
Dealers, Inc. (“NASD”), 1735 K Street, 
NW., Washington, D.C. 20006, submitted 
on January 20, 1984, a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”) and Rule 19b-4 thereunder to 
amend Section 5(e) and 5(f) of Appendix 
F under Article III, Section 34 of the 
NASD’s Rules of Fair Practice. The 
proposal would amend Section 5(f) to 
require that any sales incentive given by 
a sponsor, affiliate of a sponsor, or 
program directly to an NASD member in 
connection with the public offering of a 
Direct Participation Program be 
provided in the form of cash. The 
proposed amendment to Section 5(e) is 
technical in nature. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
20698, February 27, 1984) and by 
publication in the Federal Register (49 
FR 8098, March 5, 1984). No comments 
were received with respect to the 
proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of Section 
15A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84~-10127 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 20843; SR-NYSE-84-7] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


April 9, 1984. 

The New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street, New York, NY 
10005, submitted on January 19, 1984, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend the NYSE regulatory oversight 
fee imposed under NYSE Rule 129 by 
increasing the charge to its members 
and member organizations for 
regulatory oversight services from $0.13 
to $0.26 per $1,000 of gross revenues as 
reported in the FOCUS reports.' The 
proposed fee would be effective as of 
January 1, 1984. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20601, January 26, 1984) and by 
publication in the Federal Register (49 


1The Commission first approved the NYSE’s 
regulatory oversight fee on gross revenues as 
reported in FOCUS (SR-NYSE-83-34) in Securities 
exchange Act Release No. 20337, October 31, 1983; 
48 FR 51188, November 7, 1983. The purpose of the 
fee is to provide revenues for NYSE’s financial and 
operational (FINOP) services and examinations of 
its members. 

The regulatory oversight charge of $0.26 per $1,000 
gross revenues as reported in the member’s FOCUS 
report became effective on January 10, 1984, under a 
separate filing (SR-NYSE-84-6) under Section 
19(b)(3)(A) of the Act. That filing contained a sunset 
date of March 7, 1984 and provided that all 
increased charges imposed thereunder would be 
refunded unless, prior to March 7, 1984, the 
Commission approved the proposed filing (SR- 
NYSE-84-7). On March 5, 1984, the NYSE submitted 
Amendment No. 1 to SR-NYSE-84-6 and SR-NYSE- 
84~7 to extend the sunset date to April 6, 1984. 
(Securities Exchange Act Release Nos. 20727 and 
20729, March 6, 1984; 49 FR 9525, March 13, 1984). 
Amendment No. 1 to SR-NYSE-84-7 also amended 
various provisions of paragraph 3 of SR-NYSE-84~7 
to state that staffing for FINOP regulatory services 
would be increased from 153 to 178 by year-end 
1984 to permit a minimum of two examiners to be 
assigned to each NYSE audit team, an increase of 
16.4% in the FINOP’s regulatory area. The paragraph 
ws amended further to state that additional systems 
and overhead items would increase direct expenses 
of NYSE financial and operational regulatory 
services from $11.6 million to $14.4 million. Finally, 
the NYSE filed an amended Exhibit A including a 
revised financial summary of revenues, expenses, 
and net income (loss) for NYSE’s Member Firm 
Regulatory Service Division. On April 6, 1984, the 
NYSE submitted Amendment No. 2 to the proposed 
rule change to extend the sunset date to April 10, 
1984. 

Since February 29, 1984, the NYSE has been 
billing members for regulatory oversight services 
under the increased rate of $0.26 per $1000 of gross 
revenues, retroactive to January 1, 1984, and subject 
to the sunset provisions in the proposed rule 
change. The instant proposed rule change would 
therefore delete the sunset provision from the 
proposed rule change. 


FR 4177, February 2, 1984). All written 
statements filed with the Commission 
and all written communications 
between the Commission and any 
person relating to the proposed rule 
change were considered and (with the 
exception of these statements or 
communications that may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552) were made 
available to the public at the 
Commission's Public Reference Room. 
The Commission received one 
comment letter regarding the proposed 
rule change from the National 
Association of Securities Dealers, Inc. 
(“NASD”)? in which the NASD objected 
to the proposed fee increase and 
reaffirmed the positions stated in its 
comment letters submitted last year in 
connection with the NYSE’s initial fee 
proposal.® In those letters, the NASD 
maintained, among other things, that 
any fee on gross revenues would be 
inappropriate because an NYSE member 
may have revenue sources from 
activities over which the NYSE has no 
regulatory responsibility and for which 
other self-regulatory organizations with 
primary or exclusive oversight 
responsibility already assess fees.* 


In its order approving the NYSE’s 
initial regulatory oversight services fee 
under NYSE Rule 129, the Commission 
stated that a fee based on gross 
revenues is appropriate insofar as the 
NYSE is the designated examining 
authority under Rule 17d-1 of the Act 
with respect to conducting the FINOP 
examination of its members. The 
Commission noted that no other self- 
regulatory organization has 
responsibility for conducting such 
examinations, which necessarily include 


? See letter, dated April 6, 1994, from Frank J. 
Wilson, Executive Vice President, NASD, to George 
A. Fitzsimmons, Secretary, SEC. 

* See letter, dated August 3, 1983 and September 
27, from Frank J. Wilson, Executive Vice President, 
NASD, to George A. Fitzsimmons, Secretary, SEC 
(File No. SR-NYSE-83-24, SR-NYSE-83-34). In 
connection with those filings, the Commission 
received 18 additional comment letters from various 
industry associations, and from self-regulatory 
organizations and their members. See, Release No. 
20337, October 31, 1983, note 7. 

‘The NASD also asserted in its letter of August 3, 
1983 that the fee under NYSE Rule 129 is 
inconsistent with the NYSE Constitution and that a 
membership vote was required to permit such a fee. 
The Commission did not concur with this assertion. 
See Release No. 20337, October 31, 1983, note 17. 

In its letter of April 6, 1984, the NASD also 
suggested that the Commission should provide an 
additional period for public comment and seek 
additional industry views. The Commission does 
not believe an extended comment period is 
appropriate in that the proposed fee change initially 
was published in the Federal Register on February 
2, 1984 and the Commission has received no 
comments during that period regarding the proposed 
change, with the exception of the NASD letter. 
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inspection of aspects of a member's 
business not limited to its activity in 
NYSE listed securities. The Commission 
determined that, consistent with Section 
6(b)(4) of the Act, a charge of 13¢ per 
$1000 gross revenue was reasonable in 
light of the examination services that 
the NYSE is required to perform; in view 
of the fact that the charges were 
established to collect $3,000,000 (based 
on 1982 revenues), the same as the 
annual payment to the NYSE by the 
National Securities Clearing 
Corporation (“NSCC”) pursuant to an 
arrangement with the NYSE that expired 
June 30, 1983; and in view of the 
likelihood that such charges might not 
fully compensate the NYSE for its 
expenses in conducting FINOP 
examinations for its members.® 

In approving the charges, the 
Commission noted that the NYSE stated 
that it costs the Exchange approximately 
$15,000,000 to provide FINOP regulation 
of its members, but that the Commission 
had not received detailed information 
concerning the basis on which NYSE 
had made that estimate. The 
Commission indicated that it was 
satisfied that revenues generated by the 
fee would not exceed NYSE’s actual 
examination costs, but indicated that 
any subsequent increases in the fee 
would have to be accompanied by a 
detailed cost justification. 

The Commission staff requested such 
a cost justification with respect to the 
instant filing ® and the NYSE responded 
with a submission to the Commission 
providing additional descriptive 
information and statistical data relating 
to NYSE FINOP operations.? Among the 
data provided were: (i) a summary of 
total revenues and expenses of the 
NYSE’s Member Firm Regulatory 
Service Division for the years 1982 
through 1984 (actual or estimated), as 
well as revenues and expenses 


5 The Commission also determined that the fee 
was equitable insofar as all NYSE members would 
be assessed on the same basis. While NYSE 
members whose revenue is largely based on non- 
NYSE-related business would pay proportionately 
more than in the past in comparison to NYSE 
members whose non-NYSE-related business 
predominates, the Commission noted that the NYSE 
charge equitably allocates FINOP examination costs 
because FINOP examinations are not limited to 
NYSE transactions and provide no unique benefit to 
the NYSE, but instead entail an examination of all 
activities conducted by the member. See Release 
No. 20337, October 31, 1983; 48 FR 51188, November 
7, 1983. 

* See letter from Richard T. Chase, Assistant 
Director, Division of Market Regulation, to Bruno 
Lederer, Office of the General Counsel, NYSE, dated 
February 3, 1984. 

1 See letter (and Exhibits thereto) from James E. 
Buck, Secretary, NYSE, to Richard T. Chase, 
Assistant Director, Division of Market Regulation, 
dated February 27, 1984. 
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specifically related to FINOP operations; 
(ii) a description of the administrative 
departments and 23 cost centers of the 
Division, including a percentage 
breakdown for each cost center of the 
direct costs allocated to FINOP services 
and to non-FINOP areas;® and (iii) a 
description of corporate general and 
administrative (G&A) expenses, which 
are allocated to FINOP based on the 
ration of direct FINOP expenses to total 
NYSE operating expenses.® 

The NYSE states that during 1983 it 
sustained a loss on its FINOP program, 
based on revenues less direct expenses, 
of $2,972,000 and, including allocated 
G&A expenses, a loss of $6,796,000. For 
1984, the NYSE projects a loss on its 
FINOP program based on direct 
expenses (even assuming a fee increase 
from 13¢ to 26¢) of $2,385,000 and, 
including G&A expenses, a loss of 
$7,433,000. 1° 

The Commission has raised three 
central issues with the NYSE in 
connection with the data submitted to 
the Commission intended to justify the 
proposed fee increase. First, as the 
Commission emphasized in its order 
approving the Exchange's regulatory 
oversight services fee in 1983, a fee 
imposed on a member's gross FOCUS 
revenues is justified only insofar as the 
fee compensates the Exchange for 
expenses incurred as a result of the 
Exchange’s performance of its FINOP 
responsibilities as designated examining 
authority under Rule 17d-1 of the Act. 
The Commission, notes, however, that 
the NYSE has allocated primarily to 
FINOP such cost centers of the Member 


® See Exhibit 3 and Schedules 5A, 5B, and 5C of 
the February 27, 1984 submission. The principal 
components of direct costs are compensation, 
systems (including data processing, equipment 
leases and rentals, and telecommunications), 
occupancy, and other expenses (including 
accounting and other professional services, travel, 
telephone, and office supplies). Expenses are 
allocated to FINOP based on-headcount by 
department. 

® The NYSE indicates that G&A expenses are 
composed of the corporate staff functions required 
for the overall operation and administration of the 
Exchange and cannot be directly attributed to any 
single product or service. These functions include 
Office of the Chairman, General Counsel, Economic 
Research, Government Relations, Secretary, and 
Finance, among others. See Exhibit 3 of the 
February 27, 1984 submission. 

10 See Exhibit 2 of the February 27, 1984 
submission. The NYSE includes as FINOP revenues 
the regulatory oversight services fee on members’ 
gross revenue, Regulation T extensions, commodity 
surveillance, and other service fees. The NYSE 
estimates that FINOP revenues will increase from 
$8,651,000 in 1983 to $12,037,000 in 1984, assuming 
the 26¢ fee level is imposed. Total direct FINOP 
expenses will increase from $11,623,000 in 1983 to 
$14,422,000 in 1984, in part as a result of a FINOP 
staffing increase. The NYSE estimates that G&A 
expenses allocated to FINOP will increase from 
$3,824,000 in 1983 to $5,048,000 in 1984. 


Firm Regulatory Services Division as 
Rule Development and Interpretation, 
Credit Regulation, Fingerprinting, and 
Automation Development and 
Operations. While the Commission 
believes that the NYSE provides 
important regulatory services in the 
above areas, it is not clear that they fall 
within the NYSE’s exclusive 
responsibilities under Rule 17d-1. 
Several other self-regulatory 
organizations have dedicated staff 
resources to these functions and 
regulate their members in these areas, 
both those firms that are also NYSE 
members and those that are not. The 
Commission believes, therefore, that any 
cost justification must exclude all areas 
of Exchange FINOP operations that the 
NYSE is fiot required to perform as 
designated examining authority, or that 
are duplicated by other self-regulatory 
organizations in the course of their 
oversight of their members who are also 
members of the NYSE. 

Second, several NYSE cost centers 
that are supported by the regulatory 
oversight services fee appear to be 
exclusively related to a member firm's 
securities business (and in some 
instances its business in NYSE listed 
securities only) and not its activities in 
commodities and other areas.! Credit 
regulation,!? for example, would not 
appear to relate to commodities, real 
estate, insurance, or other non-securities 
activites of member firms that are 
included for purposes of calculating 
FOCUS gross revenues. Even if such 
areas as credit regulation, rule 
development and interpretation, 
fingerprinting, and automation 
development and operations are deemed 
to be encompassed in part within FINOP 
activities reasonably related to the 
NYSE’s exclusive examining authority, 
the Commission does not believe a fee 
on FOCUS gross revenues can 
appropriately fund those FINOP 
expenses related solely to activities in 
NYSE listed securities or securities 
activities generally.!® 


11 In its order approving the NYSE's 13¢ fee in 
1983, the Commission stated that its determination 
that the fee is consistent with Section 6 of the Act is 
directly based on the universal nature of the FINOP 
examination. SRO fees calculated on members’ 
gross revenues intended to support services directly 
related to that marketplace or for examinations 
(such as sales practices examinations) which do not 
focus on all aspects of a member's business would 
not appear to be appropriate. See Release No. 20337, 
October 31, 1983, note 18. 

12 Credit regulation includes activities relating to 
Regulation T, SEC Rule 15c3-3, and NYSE Rule 431. 
13 The areas that the Commission believes may 

not be appropriately subsidized by fees on gross 
revenues—credit regulation, rule development and 
interpretation, fingerprinting, and automation 
development and operations—account for a 
relatively small portion of total FINOP expenses. 
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Third, certain of the allocations of 
expenses made by the NYSE to its 
FINOP responsibilities (as opposed to 
sales practice compliance or other 
regulatory responsibilities) were based 
on rough estimates by senior NYSE 
staff, rather than on detailed empirical 
data. The Commission is satisfied that 
the estimates provided by the NYSE 
generally are reasonable and, given the 
cushion between the NYSE’s projected 
expenses and anticipated revenues, 
does not find the instant proposal 
deficient because of this lack of 
precision. 

The Commission believes, however, 
that any future NYSE proposals to 
increase its regulatory oversight services 
fee based on gross revenues must be 
accompanied by data that specifies for 
each FINOP-related cost center those 
expenses related exclusively to the 
NYSE’s responsibilities as designated 
examining authority under Rule 17d-1. 
Such data should make clear that such 
revenues are not used to defray 
expenses related solely to member 
firms’ listed activities or other similarly 
limited activities. Moreover, the 
Commission notes that the accuracy of 
the NYSE’s statement of the percentage 
of staff allocation to FINOP areas for 
each cost center is crucial in the 
Commission's assessment of the 
appropriateness of the fee. In addition to 
having a direct bearing on the fee, those 
figures have an indirect impact on the 
appropriate assessment of the fee. 
Because the NYSE allocates corporate 
G&A expenses to FINOP baed on the 
ratio of these FINOP expenses to total 
NYSE operating expenses, any 
adjustment in FINOP staff allocation 
would have to result in an adjustment in 
allocated G&A expenses. The 
Commission, therefore, believes that the 
NYSE should devise suitable means for 
tracking the amount of staff time 
devoted to FINOP responsibilities under 
Rule 17d-1.* 


Only 20 of 178 NYSE staff members allocated to 
FINOP for 1984 are allocated to these areas. 
Moreover, certain of these areas, such as credit 
regulation and fingerprinting, have exchange 
revenues associated with them that offset all or part 
of the costs of their administration. Hence, even 
taking into account appropriate adjustments to 
overhead and allocated G&A expenses, it does not 
appear that exclusion of these areas would have a 
material impact on the total of the expenses this fee 
is intended to cover. 

14 The NYSE has indicated that it intends to 
implement a time tracking system to provide a 
detailed accounting of all time utilized in the NYSE 
regulatory review units. The Exchange believes this 
data will provide the basis of the FINOP and sales 
practices allocations. See letter from Edward W. 
Morris, Jr., Assistant Secretary, NYSE, to Thomas C. 
Etter, Jr., Attorney, Division of Market Regulation, 
dated April 4, 1984. 
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In conclusion, based on the data 
supplied to the Commission in 
connection with the proposed fee 
increase, the Commission is satisfied 
that the estimated 1984 revenues 
generated by the proposed fee will not 
exceed those NYSE expenses direcily 
related to the Exchange's exclusive 
FINOP responsibilities as designated 
examining authority under Rule 17d-1. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

In particular, the Commission finds 
that the proposed increase in the 
regulatory fee is consistent with Section 
6(b)(4) of the Act, which requires that 
exchange rules provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its members. A 
charge of 26¢ per $1000 gross revenue is 
reasonable in light of the examination 
services that the NYSE is required to 
perform; the fact that there will be an 
increase in the number of NYSE staff 
members allocated to FINOP services in 
1984; and in view of the likelihood that 
such charges do not appear to exceed 
the Exchange’s anticipated expenses in 
conducting FINOP-related services. The 
charge is equitable insofar as all NYSE 
members are assessed on the same 
basis. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10132 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 20840; File No. SR-PSE-84-07] 


Self-Regulatory Organization; 
Proposed Rule Change by the Pacific 
Stock Exchange Incorporated; 
Relating to Amendments Governing 
the Listing and Trading of Index 
Options 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on March 29, 1984, the Pacific Stock 
Exchange Incorporated (“PSE” or the 
“Exchange”’) filed with the Securities 
and Exchange Commission the proposed 
’ rule change as described in Items I, II, 


and III below, which items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Pacific Stock Exchange 
Incorporated (“PSE”) is proposing to 
amend Rule XXI, governing the listing 
and trading of stock index options, to 
reflect standards for the securities 
forming the basis of new index option 
contracts. Amendments to Rule XXI, 
Section 3, enumerate standards for 
measuring when a security is suitable 
for inclusion in an index option contract 
by providing in general that a certain 
percentage of the index value is derived 
from securities meeting the standards 
for selection as option underlying 
securities found in PSE Rule VI, Sections 
12 and 13. All securities in an index 
must be last sale reported on a real-time 
basis and National Market System 
securities are eligible for inclusion in an 
index. The standards also define when 
an index can be considered broad 
based. Rule XXI, Sections 6 and 7 are 
amended to provide criteria for 
determining the proper position and 
exercise limits for each index option 
contract. The amendments also set a 
15,000 contract limit for a broad based 
index option contract. Section 11 is 
amended to provide that trading in 
options in a broad based index shall 
halt when securities comprising 20% of 
the weighted value of the index have 
halted. Section 16 is amended and states 
the proper margin treatement for broad 
based index options and establishes a 
program to provide for covering a short 
call position in a broad based index 
option contract. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and {C) 
below, of the most significant aspects of 
such statements. 
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(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The PSE is proposing to amend Rule 
XXI, governing the listing and trading of 
stock index options, to reflect standards 
for the securities forming the basis of 
new index option contracts and for the 
setting of position and exercise limits, as 
requested by the staff of the Securities 
and Exchange Commission (“SEC”). The 
proposed amendments also set 
standards for determining when an 
index option contract is “broad based” 
and therefore deserving of more liberal 
rules on position and exercise limits, 
trading halts, and margin treatment. 
These standards are the same as those 
agreed to by the SEC and Commodity 
Futures Trading Commission (“CFTC”) 
for the approval of futures contracts on 
stock indices for indices comprised of 
securities of issues in a single industry 
group. (See Securities Exchange Act of 
1934 Release No. 20578, January 18, 
1984.) 

The addition of Section 3(b) 
enumerates standards which provide 
that the composition of an index must be 


* such that a certain percentage of the 


index value is derived from securities 
meeting the standards for option 
underlying securities found in Rule VI, 
Sections 12 and 13. These standards 
require that option underlying securities 
have certain minimum prices, trading 
volume, number of shares and 
shareholders, and that the company be 
in reasonably good fiscal health. Rule 
XXI; Section 3(g), provides that all 
securities in an index be last sale 
reported on a real-time basis, i.e., either 
listed on a national securities exchange, 
or as National Market System securities, 
defined in SEC Rule 11Aa2-1. 


These standards would not be 
applicable if the structure of the 
particular industry group the index 
represents prevents an index from being 
constructed in conformance with them. 
For example, certain industry groups are 
so dominated by a single company that 
any index purporting to represent that 
industry group would be similarly 
dominated. These standards are derived 
from suggestions made by the staff of 
the SEC as to what standards would be 
acceptable to them in their 
consideration of any future index option 
contract the PSE would propose. 

Rule XXI, Sections 6 and 7, are 
amended to reflect standards for setting 
position and exercise limits for new 
narrow based index option contracts. 
These standards, the same as those in 
effect at the Chicago Board Options 
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Exchange (“CBOE”), and the American 
Stock Exchange (“Amex”), are also 
made at the suggestion of SEC staff. 

The proposed amendments in Rule 
XXI, Section 3(j), Section 6(d), Section 
11, and Section 16, provide standards for 
considering certain index option 
contracts to be “broad based” and 
different regulatory requirements for 
these broad based contracts. In general, 
these regulatory requirements are the 
same as those proposed for the PSE 
Technology Index (“Index”), when the 
PSE originally filed its index option 
rules (SE-PSE-83-10). 

In Section 6(d), the PSE establishes a 
position and exercise limit of 15,000 
contracts for the Index, the same as the 
CBOE’s S & P 100 index option contract. 
This standard is appropriate for an 
index comprised of 100 underlying 
securities. 

Section 11 is amended to provide that 
trading in Index options shall halt when 
the securities representing 20% of the 
weighted value of the Index have halted 
on their primary market. 

Section 16(b) is amended to provide 
less restrictive margin treatment for the 
Index, although the proposed treatment 
is the same as for other broad based 
index option contracts. Section 16(d) 
and the Commentaries to this section 
were not in the PSE’s original rule filing. 
This new language is similar to language 
recently approved by the SEC in rule 
changes filed by the Amex, CBOE, and 
the New York Stock Exchange. This 
language establishes that a customer 
carrying a short call position on a broad 
based index option may use as cover for 
this position an “Index Option Escrow 
Receipt” consisting of ten qualified 
securities with a market value, at the 
time the option is written, equal to 100% 
of the option’s aggregate value. This 
program allows investors, firms, and the 
Options Clearing Corporation greater 
flexibility in carrying the risks 
associated with the carrying of a short 
call position in a broad based index 
option contract. 

The statutory basis for these proposed 
amendments by the PSE is Section 
6(b)(5) of the Securities Exchange Act of 
1934 (“Act”) and its general goal of 
protecting investors and the public 
interest. In addition, the proposal 
furthers the goals of Section 6(b)(8) 
through the removal of rules which 
impose a burden on competition not 
required by the purposes of the Act. 


(B) Self Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change imposes no 
burden on competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


The proposed rule change was 
considered and approved by the New 
Products Committee, comprised of 
members of the PSE. 

Written comments on the proposed 
rule change were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of the 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding; or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 


(A) By order approve such proposed 
rule change; or 


(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 
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For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: April 9, 1984. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 84-10131 Filed 4-13-84; 8:45 am] 
BILLING CODE 8010-01-m 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Air Traffic Procedures Advisory 
Committee 


Announcement. Notice is given of the 
reestablishment of the Federal Aviation 
Administration (FAA) Air Traffic 
Procedures Advisory Committeee. This 
Advisory Committee was established on 
recommendation of a Task Group that 
was formed by the Secretary of 
Transportation on January 28, 1984. The 
Task Group recommendation called for 
the establishment of a standing group to 
review all air traffic control procedures 
and practices. The Administrator of the 
FAA is sponsor of the Committee. The 
membership will include experts from 
the Government, the aviation industry 
and those representing the viewpoints of 
other elements of the aviation 
community. Non-Federal members of the 
Committee do not become Government 
employees. They serve without 
compensation and at their own expense. 
The Committee will make 
recommendations for standardizing, 
clarifying and upgrading present air 
traffic control procedures and practices 
and recommend new or revised 
procedures necessary to accommodate 
new air traffic control concepts. 

Public Interest. The Secretary of 
Transportation has determined that the 
reestablishment and continued use of 
the Committeee is necessary in the 
public interest in connection with 
performance of duties imposed on the 
FAA by law. Meetings of the Committee 
will be open to the public except as 
provided for in Section 10(d) of the 
Advisory Committee Act. 


Issued in Washington, D.C., on April 10, 
1984. 


Walter H. Mitchell, 
Executive Director, Air Traffic Procedures 
Advisory Committee. 


eo 
[FR Doc. 64~10010 Filed 4-13-84; 8:45 am} 
BILLING CODE 4910-13-M 
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National Highway Traffic Safety 
Administration 


[Docket No. IP 78-11; Notice 4] 


American Honda Motor Co., Inc.; Grant 
of Appeal of Denial of Petition for 
inconsequential Noncompliance 


This notice grants the appeal by 
American Honda Motor Co., Inc. of 
Gardena, California of the denial of a 
petition to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act for a noncompliance with 49 
CFR 571.105, Motor Vehicle Safety 
Standard No. 105, Hydraulic Brake 
Systems. The basis of the petition was 
that the noncompliance is 
inconsequential as it related to motor 
vehicle safety. 

Notice of the original petition was 
published on December 7, 1978, (48 FR 
57366) and an opportunity afforded for 
comment. A notice granting the petition 
in part and denying it in part was 
published on December 6, 1974 (44 FR 
70268). Notice of the appeal of the denial 
was published on November 12, 1982 
and a further opportunity afforded for 
comment (47 FR 51269). 

Paragraph S5.3.2 of Standard No. 105 
requires that all brake system indicator 
lamps shall be activiated as a check of 
lamp function when the ignition switch 
is turned to the “on” postion when the 
engine is not running. Honda informed 
NHTSA that this will not occur in 
Honda passenger cars manufactured 
between January 1, 1976, and the end of 
the 1978 model year unless the hand 
brake is applied when the ignition 
switch is turned ‘‘on”. The total number 
of vehicles involved was 600,000. 
NHTSA had initially discovered this 
failure in compliance tests of the 1978 
Honda Accord (CIR File 1985). For 
several reasons Honda argued that the 
noncompliance was inconsequential as 
it relates to motor vehicle safety. It has 
never received any compliant relating to 
the warning system. Its operator 
manuals recommend starting the car 
with the hand brake applied and if this 
procedure is followed, the lights would 
be checked. Finally, in order to 
constitute a hazard, several events 
would have to occur in sequence— 
failure of the driver to apply the hand 
brake during parking and starting, 
followed by failure of the lamp, followed 
by failure of the brake system. 

Three comments were received on the 
original petition, from private 
individuals, all of whom supported it. 

NHSTA granted Honda's petition with 
respect to vehicles with manual 
transmissions, and denied it with 


respect to those equipped with 
automatic transmissions 
(“Hondamatics”). In NHTSA’s opinion, 
lacking the parking pawl provided by 
the automatic transmission, a vehicle 
with a manual transmission is likely to 
be parked with the hand brake applied 
which, under normal driving practice, is 
not released until after the ignition is on 
and the engine started. With this 
sequence of events the warning function 
will be provided. But NHTSA went on to 
say that many drivers of cars with 
automatic transmissions do not apply 
the hand brake when the vehicle is at 
rest. The transmission is usually place in 
“Park” before the ignititon key is 
removed. When this is done, the 
transmission and driveline are 
atuomatically locked and this holds the 
vehicle in a stationary position. NHTSA 
belived that the hand brake is rarely 
applied in this instance. Thus, under the 
Honda noncompliance, few drivers of 
cars with automatic transmissions 
would ever experience the warning light 
check. 

Honda formally appealed the denial 
of its petition coverning “Hondamatic” 
vehicles. In support of its appeal it 
submitted two surveys. The first covered 
1,000 questionnaire returns from owners 
of 1978 “Hondamatics”, 800 whom 
claimed that they used the hand brake 
when parking the cars. From this Honda 
concluded that more than 85% of owners 
were using the hand brake at lease once 
a month. The second survey consisted of 
200 interviews collected at a Los 
Angeles area shopping center. The 
objective of the study was to judge 
awareness of brake warning lights and 
their functions. A majority of those 
surveyed were aware of the light but 
only 11% felt that it was a warning to 
tell them that their brakes had failed. As 
for usage of the parking brake, 77% of 
owners with automatic transmission 
models stated that they had applied the 
brake three or more times in the week 
preceding the survey. Honda also 
argued that the “check” function was 
unimportant because of test data 
(generated by Honda) showing that the 
bulbs have a high life expectancy and 
rarely need replacing. 

No comments were received on the 
notice of appeal. 

Between December 1978 when Notice 
1 appeared and the date of this notice, 
over 4% years, NHTSA is aware of any 
safety problems that may have arisen 
that are attributable to the 
noncompliance. Nor have any 
compliants been received from 
“Hondamatic” owners. Although the 
petitioner's surveys were limited and 
not as controlled as NHTSA would have 
preferred, the data generated do not 
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afford a sufficient basis for denial of 
petitioner's appeal given the absence of 
in-service events compromising motor 
vehicle safety. And it should be noted 
that the lamp will function as it is 
intended to do if there is a failure in the 
hydraulic brake system. Furthermore, 
petitioner's representatives have 
indicated a willingness to NHTSA 
officials to provide each owner of a 
noncompliant vehicle with a label to be 
affixed in the operator’s line of sight 
reading “Apply parking brake to check 
warning function.” Accordingly, 
petitioner has met its burden of a 
persuasion that the noncompliance 
herein described is inconsequential as it 
relates to motor vehicle safety, and its 
appeal is hereby granted. 
(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on April 9, 1984. 
Barry Felrice, 
Acting Associate Administrator for 
Rulemaking. 
[FR Doc. 84-10104 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-59-M 


National Driver Register Advisory 
Committee; Public Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 
National Driver Register Advisory 
Committee to be held on May 3 and 4, 
1984 in Washington, D.C. All sessions 
will be held at the DOT Headquarters 
Building, Room 8334, 400 Seventh Street, 
S.W., Washington, D.C. The meetings 
will be held from 1:00 p.m. to 5:00 p.m. 
on May 3 and from 9:00 a.m. to 2:00 p.m. 
on May 4. 

The agenda will consist of the 
following: (1) Approval of the December 
minutes, (2) adoption of bylaws, (3) 
discussion on the Notice of Proposed 
Rulemaking on the National Driver 
Register, (4) identifying issues to be 
reviewed by the four subcommittees, 
and (5) old and new business. The 
subcommittees are: (1) State 
Participation in the NDR, (2) 
Commercial Driver Issues, (3) Federal 
Support for States’ NDR Costs, and (4) 
NDR Role in Hazardous Driver 
Identification. 

All meetings are open to the 
interested public, but may be limited in 
attendance to the space available. 
Members of the public may present a 
written statement to the Committee at 
any time. With the approval of the 
Chairperson, members of the public may 
present oral statements at the meeting. 
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Additional information is available from 
the NHTSA Executive Secretariat, Room 
5221, 400 Seventh Street, S.W., 
Washington, D.C. 20590, telephone 202- 
426-2870. 

Issued in Washington, D.C. on: April 11, 
1984. 
Robert E. Doherty, 
Executive Secretary. 
[FR Doc. 84-10098 Filled 4-13-84; 8:45 am] 
BILLING CODE 4910-59-M 


Saint Lawrence Seaway Development 
Corporation Advisory Board Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Advisory Board of the Saint Lawrence 
Seaway Development Corporation, to be 
held at 10:00 a.m., April 25, 1984, at the 
VIP meeting rooms of the Seven 
Continents Restaurant in the rotunda of 
O'Hare International Airport in Chicago, 
Illinois. The agenda for this meeting is 
as follows: Opening Remarks; Aproval 
of Minutes; Administrator's Report; Old 
and New Business; Closing Remarks. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Administrator, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify, 
not later than April 23, 1984 and 
information may be obtained from 
Robert D. Kraft, Director, Plans and 
Policy Development, Saint Lawrence 
Seaway Development Corporation, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591; 202-426-3574. 

Any member of the public may 
present a written statement to the 
Advisory Board at any time. 

Issued at Washington, D.C. on April 9, 
1984. 

James L. Emery, 
Administrator. 

[FR Doc. 84-10105 Filed 4-13-84; 8:45 am] 
BILLING CODE 4910-61-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


April 11, 1984. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 


Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau's listing and/or to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0017 

Form Number: Form 706-B 

Type of Review: Extension 

Title: Generation-Skipping Transfer Tax 
Return 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0298 
Form Number: ATF Rec 5120/1 
Type of Review: Reinstatement 
Title: Usual and Customary Business 
Records Relating to Wine 
OMB Reviewer: Norman Frumkin 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 
Gary Kowalczyk, 
Departmental Reports Management Office. 
[FR Doc. 84-10068 Filed 4-13-84; 8:45 am] 
BILLING CODE 4810-25-M 


Customs Services 


Public Conference on Narcotics 
Smuggling and the Role Commercial 
Parties Can Play in Combatting This 
Problem 


AGENCY: Customs Service, Treasury. 
ACTION: Notice of conference. 


SUMMARY: This notice announces that a 


public conference will be held in the 
Departmental Auditorium (conference 
room A) at Customs Headquarters in 
Washington, D.C., from 1:30 to 4 p.m. on 
April 18, 1984, to discuss narcotics 
smuggling and the role commercial 
parties can play in combatting this 
problem. The discussion will include 
measures to reduce narcotics smuggling 
on commercial conveyances. 

DATE: The conference will be held on 
April 18, 1984, from 1:30 to 4 p.m. 
ADDRESS: The conference will be held at 
Customs Headquarters, 1301 
Constitution Avenue, NW., Washington, 
D.C. in the Departmental Auditorium 
(conference room A). ; 

FOR FURTHER INFORMATION CONTACT: 
Victor Weeren, Office of Inspection and 
Control, U.S. Customs Service, 1301 
Constitution Avenue, NW., pentagon. 
D.C. 20229 (202-566-2140). 


SUPPLEMENT. ARY INFORMATION: 
Background 


In response to the tremendous amount 
of cocaine being smuggled into the 
United States from Colombia, Customs 
has intensified its enforcement efforts. 
Customs interdiction efforts in 1983 
resulted in a 76 percent nationwide 
increase in cocaine seized, from 11,150 
pounds seized in 1982 to 19,602 pounds 
seized in 1983. Of the 14,664 pounds of 
cocaine seized in the Miami, Florida, 
area alone, 99 percent was from 
Colombia. 

The intensified effort by Customs will 
be long-term and open-ended, involving 
100 percent examinations of cargo 
shipments from Colombia, especially 
perishable commodities such as cut 
flowers, bananas, yams, and coffee. It 
also involves 100 percent examinations 
of air and sea passengers arriving from 
Colombia, regardless of nationality. 
These efforts are being conducted 
nationwide, at all ports where cargo and 
passengers arrive from Colombia. 
Customs recognizes that intensified 
searches such as these will cause 
delays, but the illegal narcotics threat 
posed by smugglers is so significant that 
these steps are necessary. 

Customs has also sent letters to 39 air 
carriers, advising them that it is - 
incombent upon them to exert all 
reasonable efforts to detect and prevent 
the smuggling of contraband. If those 
efforts are not taken, and illegal 
narcotics are continually found 
concealed aboard aircraft in places 
where persons other than airline 
employees or their representatives 
would not have access, then Customs is 
fully prepared under its authority to 
seize commercial aircraft and assess 
appropriate penalties against the airline. 

Although Colombia is a major source 
of cocaine and commercial aircraft are 
widely used for smuggling narcotics, 
Customs interdiction program is 
concerned with all possible sources of 
illicit drugs and all available modes for 
transporting drugs into the United 
States. Therefore, Customs will be 
sponsoring an open conference for 
representatives from the airline, 
steamship companies, Port Authority 
officials, importers, and other interested 
parties, to discuss narcotics smuggling 
and the role that commercial parties can 
play in combatting this problem. The 
meeting will take place on April 18, 
1984, from 1:30 to 4 p.m. in the 
Departmental Auditorium (conference 
room A) at Customs Headquarters, in 
Washington, D.C. It will be chaired by 
the Commissioner of Customs, William 
von Raab, and the discussion will 
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include measures to reduce narcotics 

smuggling on commercial conveyances. 
Dated: April 11, 1984. 

William von Raab, 

Commissioner of Customs. 

[FR Doc. 64-10157 Filed 4-13-84; 8:45 am] 

BILLING CODE 4820-02-M 


Fiscal Service 


Privacy Act of 1974; Routine Uses 


AGENCY: Bureau of the Public Debt, 
Fiscal Service, Treasury. 

ACTION: Notice of routine uses for 
Treasury/BPD 00.002—United States 
Savings-Type Securities; Treasury/BPD 
00.003—United States Securities (Other 
than Savings-Type Securities). 


SUMMARY: Pursuant to the requirements 


of the Privacy Act of 1974, 5 U.S.C. 552a, 
the Commissioner of the Bureau of the 
Public Debt gives notice by this 
publication of a new routine use for the 
following systems of records: Treasury/ 
BPD 00.002; Treasury/BPD 00.003. The 
purpose of the use is to enable the 
disclosure of information necessary to 
undertake market research studies 
relating to managing or administering 
the public debt. 

The types of records from which 
information would be disclosed fall into 
two general categories. One category is 
the records of ownership of U.S. Savings 
Bonds and other savings-type securities. 
The other category is the records of 
ownership of other types of United 
States securities, such as Treasury 
— Treasury notes, and Treasury 

ills. 

Information to be disclosed could take 
one of two general forms: Names, 
addresses, and telephone numbers of 
holders of Treasury securities; or 
information on the holdings of and 
transactions undertaken by investors. 
Disclosures would be to agents and 
contractors, as well as other Treasury 
offices, for the purpose of conducting 
surveys, polls, or analyses of data. 

The Department of the Treasury 
intends to conduct such surveys for the 
purpose of finding out investor 
preferences and evaluating alternative 
approaches in the offering of Treasury 
securities to the public. The conclusions 
will be used to determine whether the 
marketing of U.S. securities can be done 
more effectively or efficiently. 

Any individually identifiable 
information disclosed or collected 
would be strictly controlled. In cases 
where the surveys are conducted by a 
contractor, the records in the hands of 
the contractor will be subject to the 
Privacy Act and the contractor and its 


employees will specifically be subject to 
the criminal penalties of the Act, as 
provided in subsection (m). 
DATE: Comments must be received no 
later than May 16, 1984. The proposed 
routine use will become effective May 
16, 1984. 
ADDRESS: Comments may be sent to: 
Information Officer, Bureau of the Public 
Debt, Washington Building, Room 300, 
1435 G Street, NW., Washington, D.C. 
20239. 
FOR FURTHER INFORMATION CONTACT: 
Volney M. Taylor, Information Officer, 
(202) 634-5090. 

Dated: April 11, 1984. 
Terence C. Golden, 
Assistant Secretary (Administration). 

The routine uses data element of the 
following system of records notice, as 
last published in 48 FR 36722 (8-12-83), 
as amended 48 FR 38141 (8-22-83), is 
amended to read as follows: 


* * * * * 


TREASURY/BPD 00.002 


SYSTEM NAME: 
United States Savings-Type 
Securities—Treasury/BPD 


* * * ” * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Within the Department of the 
Treasury, the information contained in 
this system of records in routinely used 
in connection with the issuance of 
securities, the payment of interest 
thereon, processing of claims therefore, 
responding to inquiries thereon, 
processing of transactions therein and 
the redemption and retirement thereof. 
The information in this system of 
records is also routinely used for 
effecting inter-agency salary and 
administrative offset for claims of the 
Department. Users for these purposes 
are officials, authorized employees, 
agents, and contractors of the 
Department for the purpose of 
administering the public debt of the 
United States. Information in this 
system is also routinely furnished to the 
Internal Revenue Service for use by 
officials and authorized employees for 
the purpose of facilitating collection of 
tax revenues by the United States. In 
addition to these uses within the 
Department, disclosures outside the 
Department are made as follows: (1) 
Information concerning holdings is 
furnished to the next-of-kin, voluntary 
guardian, legal representative or 
successor in interest of a deceased or 
incapacitated owner of securities, and 
others entitled in connection with 
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reissue, distribution, or payment thereof; 
users for this purpose are as described 
for the purpose of assuring equitable 
and lawful disposition of securities and/ 
or interest. (2) Information is routinely 
furnished, when appropriate, pertaining 
to securities to the United States Secret 
Service for inclusion in the National 
Crime Information Center of the Federal 
Bureau of Investigation, Department of 
Justice, and to other federal agencies; 
users for this purpose are law 
enforcement officials, for the purpose of 
reducing monetary losses of the United 
States and to aid in law enforcement. (3) 
Information is routinely disclosed 
pertaining to holdings of securities, 
interest thereon, and transactions 
therein to the Department of Justice in 
connection with lawsuits to which the 
Department of the Treasury is a party 
and to Trustees in Bankruptcy; users are 
federal officials for the purpose of 
carrying out their duties. (4) Information 
is routinely disclosed to the Veterans 
Administration and selected veterans 
publications in connection with attempts 
to locate owners, or their next-of-kin or 
persons otherwise entitled to bonds 
undeliverable and being held in . 
safekeeping by the Department. (5) 
Information regarding records of 
holdings of securities registered in co- 
ownership form is routinely disclosed to 
either co-owner upon request. 
Information regarding records of 
holdings for securities registered in 
beneficiary form (“P.O.D.") is routinely 
disclosed to the beneficiary named 
thereon, provided acceptable proof of 
death of the registered owner is 
submitted. (6) Information regarding 
holdings is routinely disclosed to 
Members of Congress who inquire on 
behalf of constituents. (7) Information 
concerning claims of the Government 
arising from holdings of securities and 
transactions therein is routinely 
disclosed to consumer reporting 
agencies to obtain credit reports, to debt 
collection agencies for collection 
services, and to federal agencies for 
salary or administrative offset. (8) 
Current mailing addresses acquired from 
the Internal Revenue Service and which 
become a part of this system are 
routinely released to consumer reporting 
agencies to obtain credit reports and to 
debt collection agencies for collection 
services. (9) Names, addresses, 
telephone numbers, and other data are 
routinely disclosed to contractors for the 
purpose of conducting Treasury- 
sponsored surveys, polls, or statistical 
analyses relating to the marketing or 
administration of the public debt of the 
United States. 
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For additional routine uses, see 
Department of the Treasury Annual 
Publication of Systems of Records, 
Appendix AA. 


DISCLOSURES TO CONSUMER REPORTING 
AGENCIES: 

Debtor information is also furnished, 
in accordance with 5 U.S.C. 552a(b)(12) 
and section 3 of the Debt Collection Act 
or 1982, to consumer reporting agencies 
A ee repayment of an overdue 

ebt. 


* * * * * 


TREASURY/BPD 00.003 


SYSTEM NAME: 

United States Securities (Other than 
Savings-Type Securities)—Treasury/ 
BPD 


* * * . * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Within the Department of the 
Treasury, the information contained in 
this system of records is routinely used 
in connection with the issuance of 
securities, the payment of interest 
thereon, processing of claims therefor, 
responding to inquiries thereon, 
processing of transactions therein and 
the redemption and retirement thereof. 
The information in this system of 
records is also routinely used for 
effecting inter-agency salary and 
administrative offsets for claims of the 
Department. Users for these purposes 
are officials, authorized employees, 
agents, and contractors of the 
Department for the purpose of 
administering the public debt of the 
United States. Information in this 
system is also routinely furnished to the 
Internal Revenue Service for use by its 


officials and authorized employees for 
the purpose of facilitating collection of 
tax revenues by the United States. In 
addition to these uses within the 
Department, disclosures outside the 
Department are made as follows: (1) 
Information concerning holdings is 
furnished to the next-of-kin, voluntary 
guardian, legal representative or 
successor in interest of a decreased or 
incapacitated owner of securities, and 
others entitled in connection with 
transfer, exchange, distribution or 
payment thereof; users for this purpose 
are as described for the purpose of 
assuring equitable and lawful 
disposition of securities and/or interest. 
(2) Information is routinely furnished 
pertaining to securities reported as lost 
or stolen to the United States Secret 
Service for inclusion in the National 
Crime Information Center of the Federal 
Bureau of Investigation, Department of 
Justice, and to other Federal agencies; 
users for this purpose are law 
enforcement officials, for the purpose of 
reducing monetary losses of the United 
States and to aid in law enforcement. (3) 
Information is routinely disclosed 
pertaining to holdings of securities and 
transactions therein to the Department 
of Justice in connection with lawsuits to 
which the Bureau is a party; users are 
law enforcement officials for the 
purpose of administration of justice. (4) 
Information concerning holdings of 
Armed Forced Leave Bonds is routinely 
furnished to the Veterans 
Administration in connection with 
redemption or disposition of these 
securities. Users of the resultant 
information furnished by the Veterans 
Administration are officers and 
authorized employees of the Bureau, for 
the purpose of making proper 
disposition of these bonds. (5) 
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Information regarding records of 
holdings of securities registered or 
recorded in the names of two or more 
owners is routinely disclosed to either 
owner. (6) Information regarding 
holdings is routinely disclosed to 
Members of Congress who inquire on 
behalf of constitutents. (7) Information 
concerning debts arising from holdings 
of securities and transactions therein is 
routinely disclosed to consumer 
reporting agencies to obtain credit 
reports, to debt collection agencies for 
collection services, and to Federal 
agencies for salary and administrative 
offset. (8) Current mailing addresses 
acquired from the Internal Revenue 
Service and which become a part of this 
system are routinely released to 
consumer reporting agencies to obtain 
credit reports and to debt collection 
agencies for collection services. (9) 
Names, addresses, telephone numbers, 
and other date are routinely disclosed to 
contractors for the purpose of 
conducting Treasury-sponsored surveys, 
polls, or statistical analyses relating to 
the marketing or administration of the 
public debt of the United States. 

For additional routine uses, see 
Department of the Treasury Annual 
Publication of Systems of Records, 
Appendix AA. 


DISCLOSURES TO CONSUMER REPORTING 
AGENCIES: 


Debtor information is also furnished, 
in accordance with 5 U.S.C. 552a(b)(12) 
and section 3 of the Debt Collection Act 
of 1982, to consumer reporting agencies 
to encourage repayment of an overdue 
debt. 


* * * * * 
[FR Doc. 8410080 Filed 4-13-84; 8:45 am] 
BILLING CODE 4810-40-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


National Transportation Safety Board... 
Securities and Exchange Commission . 


1 


FEDERAL ELECTION COMMISSION 

DATE AND TIME: Thursday, April 12, 1984, 
at the conclusion of the open meeting. 
PLACE: 1325 K Street, Washington, D.C. 
STATUS: This meeting will be closed to 
the public—Pursuant to 22 CFR 3.5(b), 
the Commission determined that 
Commission business so required, and 
that no earlier announcement of this 
meeting was possible, and accordingly 
voted to hold an Executive Session to 
consider a compliance matter. 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer: 
Telephone: 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 84~-10177 Filed 4-12-84; 12:10 pm] 

BILLING CODE 6715-01-M 


2 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 4/9/8449 FR 
13952. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., April 11, 1984. 
CHANGE IN THE MEETING: The following 
item has been added: 


Item No. and Docket No and Company 

CAG-30: RP83-137-003, Transcontinential 
Gas Pipe Line Corporation 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10117 Filed 4-11-84; 4:55 pm] 

BILLING CODE 6717-02-M 


3 


LEGAL SERVICES CORPORATION 
PREVIOUSLY ISSUED: April 5, 1984. 


PREVIOUSLY ANNOUNCED TIME AND DATE: 
It will commence at 2:00 P.M. and 
continue until all official business is 
completed; Monday, April 16, 1984. 
CHANGE IN NOTICE: Addition under 
MATTERS TO BE CONSIDERED: 

8. Board Authorization Entering Current 
Bank Resolutions into the Record. 
CONTACT PERSON FOR MORE 
INFORMATION: LeaAnne Bernstein, 
Office of the President (202) 272-4040. 

Date issued: April 12, 1984. 

Donald P. Bogard, 

President. 

[FR Doc. 8410315 Filed 4~13-84; 11:38 am} 
BILLING CODE 6820-35-M 


4 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-14] 


TIME AND DATE: 9 a.m., Monday, April 

23, 1984. 

PLACE: NTSB Board Room, 8th Floor, 800 

Independence Ave., SW. Washington, 

D.C. 20594. 

Status: Closed under Exemption 10 of 

the Government in the Sunshine Act. 

MATTERS TO BE CONSIDERED: 

1. Opinion and Order: Petition of Neuman, 
Docket SM-3161; disposition of the 
Administrator's appeal. 

2. Opinion and Order: Administrator v. 
Tanner, Docket SE-5938; disposition of 
respondent's appeal. 

3. Opinion and Order: Administrator v. Hill, 
Docket SE-5529; disposition of the 
Administrator's appeal. 

4. Opinion and Order: Administrator v. 
Alphin, Docket SE-4824; disposition of 
respondent's appeal. 

CONTACT PERSON FOR MORE 

INFORMATION: Sharon Flemming, (202) 

382-6525. 

H. Ray Smith, Jr., 

Federal Register Liaison Officer. 

April 12, 1984. 

[FR Doc. 84~10180 Filed 4~12-84; 12:17 pm] 

BILLING CODE 4910-58-M 


SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENTS: (To be 
published) 

STATUS: Closed meeting. 

PLACE: 450 Fifth Street, NW., 
Washington, D.C. 


Federal Register 
Vol. 49, No. 74 


Monday, April 16, 1984 


DATE PREVIOUSLY ANNOUNCED: Friday, 
April 6, 1984. 


CHANGE IN THE MEETING: Rescheduling. 


A closed meeting scheduled for Tuesday, 
April 17, 1984, at 10:00 a.m. has been changed 
to Wednesday, April 18, 1984, at 10:00 a.m. 

Chairman Shad and Commissioners 
Treadway and Cox determined that 
Commission business required the above 
change and that no earlier notice thereof was 
possible. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Steve 
Molinari at (202) 272-2467. 

George A. Fitzsimmons, 
Secretary. 

April 11, 1984. 

[FR Doc. 84~10188 Filed 4-12-84; 12:46 pm] 
BILLING CODE 8010-01-M 


6 
SECURITIES AND EXCHANGE COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENTS: (To be 
published) 


status: Closed meeting. 


PLACE: 450 Fifth Street, NW., 
Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: Tuesday, 
April 3, 1984. 


CHANGE IN THE MEETING: Additional 
item. 


The following additional item will be 
considered at a closed meeting scheduled for 
Wednesday, April 11, 1984, at 10:00 a.m.: 

Formal order of investigation. 

Chairman Shad and Commissioners 
Treadway and Cox determined that 
Commission business required the above 
change and that no earlier notice thereof was 
possible. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Marianne 
Keler at (202) 272-2014. 

George A. Fitzsimmons, 
Secretary. 

April 10, 1984. 

[FR Doc. 84~10124 Filed 4-11-84; 5:01 pm] 
BILLING CODE 8010-01-M 





Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 

Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 


PUBLICATIONS AND SERVICES 

Daily Federal Register 

General information, index, and finding aids 
Public inspection desk 

Corrections 

Document drafting information 

Legal staff 

Machine readable documents, specifications 
Code of Federal Regulations 

General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 

Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 
United States Government Manual 

Other Services 

Library 

Privacy Act Compilation 

TDD for the deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5262 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL REGISTER PAGES AND DATES, APRIL 


13001-13098. 
13099-13332. 


13465-13670. 
13671-13860. 
13861-14076... 
14077-14290... 
14291-14494... 
14495-14716... 
14717-14920.... 
14921-15050 


Federal Register 
Vol. 49, No. 74 
Monday, April 16, 1984 


CFR PARTS AFFECTED DURING APRIL 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Executive Orders: 
11888 (Amended 
by EO 12471) 


12046 (Amended 
by EO 12472) 
12214 (See 


12413 (Amended 
by EO 12471) 


Proclamations: 

4707 (Amend 
by EO 12471) 

4768 (Amended 
by EO 12471) 


14500, 14922, 14923 
33, 13334, 13489, 
14501, 14502, 14924-14926 
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13144, 13145, 13522 
13646, 13874-13878 
13658, 13875-13878 


... 19145, 13352 


13174, 13893, 14145 
14404 


13522, 14506 
13695, 13696 

«++ 13490 

see 13492 

«+. 14502 

see 14502 

--. 14502 

«++. 13337 
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13370, 13371, 13534, 
14345, 14346, 14507, 14742 
14346, 14507 


13556, 13558, 13720, 
14149, 14152, 14406, 
1477 


List of Public Laws 


Last List April 13, 1984 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip idws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030). 
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CFR CHECKLIST Revision Date 


1, 1984 
1, 1983 
1, 1983 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, 
and revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government 
Printing Office. 

New units issued during the week are announced on the back cover 
of the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $550 
domestic, $137.50 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard, 
or GPO Deposit Account) may be telephoned to the GPO crder 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, 
Monday—Friday (except holidays). 


1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 
¥, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 


Revision Date 
1, 1984 
1, 1983 
1, 1984 


1, 1984 
1, 1983 


1, 1983 

1, 1984 

1, 1984 

1, 1983 

1, 1983 

1, 1984 

1, 1983 

1, 1983 

1, 1983 

1, 1983 §§ 1.0-1.169 

1, 1984 §§ 1.170-1.300 
1, 1983 §§ 1.301-1.400 
1, 1983 §§ 1.401-1.500.... 
1, 1983 §§ 1.501-1.640.... 
1, 1983 §§ 1.641-1.850.... 
1, 1983 §§ 1.851-1.1200.. 
1, 1984 §§ 1.1201-End 


1, 1983 
1, 1983 
1, 1983 
1,.1983 
1, 1983 
1, 1983 


1, 1983 
1,, 1982 
1, 1983 
1, 1983 
1, 1983 
1, 1982 
¥, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1980 
1, 1983 


1, 1983 
1, 1984 


1, 1983 
1, 1984 
1, 1983 
1, 1983 
1, 1983 


Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jon. 
Jon. 
Jon. 
Jen. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jon 


ty 


1, 1983 
. 1, 1983 
1, 1983 


oS 


1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1984 
1, 1983 
1, 1984 


1, 1984 
1, 1983 
1, 1983 
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SSS SHSTs FFTs 





Federal Register / Vol. 49, No. 74 / Monday, April 16, 1984 / Reader Aids 


EEEEEEEES 
Sf keeees Fe feeee RSRRRRRRKH KKKK KEKE 


18, Vol. ll, Parts 6-19... 
18, Vol. ill, Parts 20-52.. 
1 No amendments to these volumes were promulgated during the period Apr. 1, 
March 31, 1983. The CFR volumes issued as of Apr. 1, 1982 should be retained. 
2No amendments to this volume were promulgated during the period Apr. 1, 1980 to 
March 31, 1983. The CFR volume issued os of Apr. 1, 1980, should be retained. 
3 Refer to September 19, 1983, FEDERAL REGISTER, Book (Federal Acquisition Regulc- 
tion). 


July 1 
July 1 
July 1 
July 1 
July 1 
July 1 
July 1 
July 1 
July 1 
July. 
July 1 
July 1 
July 1 


£22 





Slip Laws 


Subscriptions Now Being Accepted 


98th Congress, 2nd Session, 1984 


Separate prints of Public Laws, published immediately after 
enactment, with marginal annotations, legislative history 
references, and future Statutes volume page numbers. 


Subscription Price: $150.00 per session 


(Individual laws also may be purchased from the Superintendent of 
Documents, Government Printing Office, Washington, D.C. 20402. 
Prices vary. See Reminder Section of the Federal Register 

for announcements of newly enacted laws and prices). 


SUBSCRIPTION ORDER FORM 


MAIL ORDER FORM TO: 
Superintendent of Documents 


ENTER MY SUBSCRIPTION TO: PUBLIC LAWS. [P9801-File Code 1L] Government Printing Office 


Washington, D.C. 20402 


[9 $150.00 Domestic, CF) $187.50 Foreign. 


[_] REMITTANCE ENCLOSED. (MAKE 


CHECKS PAYABLE TO SUPERIN- 
TENDENT OF DOCUMENTS ) 


(CL) cuance To By DEPOSIT ACCOUNT 


wo./ TT TTT) 


MasterCard and 


——— 


COMPANY OR PERSONAL NAME 


eee te eee eT 


ADDITIONAL ADDRESS/ATTENTION LINE 


GSEMESRIAEEK Se AEPKSSRSSR SRS AS 


STREET ADDRESS 


(OR) COUNTRY 


Cee ee I hd 


PLEASE PRINT OR TYPE 


Credit Cards Orders Only 
Total charges $__ 
Fill in the boxes below. 


ced. (TITITITITITLIIIIII 


i Charge orders may be telephoned to the GPO order 
Expiration Date rtd) desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. 
ear eastern time. Monday-Friday (except holidays). 











